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PART II — Section 3 — Sub-section (ii) 

(twr *mma *tpkt nfftK w; arH (nn tdr wst srvrm'ff vt wtirr) 

snf&TVTfriff ittt irift f vn farfui'; mtvr stir ufsTqvmj 

Statutory orders and notifications issued by the Ministries of the Government of India (other 
than the Ministry of Defence) by Central Authorities (other than the Administration of Union 

Territories) 


ELECTION COMMISSION OF INDIA 

AV it’ Delhi, Ike llf/i October, 1972 
ORDER 

S.O. 3848. — Whereas the Election Commission is satisfied (hat 
Shri Nasiruddin Ahum mad, Village Bijbari, P.O. Goalpokhar, 
District West Dinajpur, West Bengal, n contesting candidate 
for general election to the West Bengal Legislative Assembly 
from 26-Goulpokhar constituency held in 1971 has failed 
to lodge an account of his election expenses as required by 
the Representation of the People Act, 1951 and the Rules 
made thereunder : 


*rtTft Prefab wtnfn 

'ft fowff 1 1 19 7 2 

ItD 3848-tFT:, Prof'ET inWET'Er WETET Wt IPTT ^ fa 1971 

TT f 1 T ifWifr tnrm a ncrmi faafaa it fan 2u-nEpfh3T rnrr 
fu'tta'i sfa if ’|1N >Tf% aFT ^rrfy^-pr «ff rnfipn^fa iffgrtT, afa 
afaarft, qi o rfPTfwc faai srfaffrFa*? 

tff 'ct-pTm , 145 1 T<TT fpT9t'T 4 a 1 1 ' _ ipr (RPRa 5TTT SpffSPT tSfaa 

frfe srpfT TO farr arPa^ arfa if tT'TO'T fa =f | 


2, And whereas the said candidate, even after due notice 
has not given uny reason or explanation for the failure and 
the Election Commission is further satisfied that he hits no 
good reason or justification for the failure; 

3. Now', therefore, in pursuance of section l()A of the said 
Act, the Election Commission hereby declares the said Shri 
Nasiruddin Ahummud to be disqualified for being chosen as, 
and for being a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of thiee years from the date of this order. 

jNo. WB-LAY26/7 1(2)1 


vfl '. aa:, 4U> i <-H i <4 rr 4, "3% ' i m 7. fw "afa 4 T 

■tfV, Sttfa ^ iqrpTOTaT % fair TOf TOTOT staYT RGfa.m[ far 
FaiT £; a«ft faafaa WFTFT TO 4[T fa aPTUR ST 44T pt fa gfafr 
TR TR SRTORT % faff aafR jppR qr rq-pfff^ ^ f , 

?cr, wa, to stfsifinu fa tm i iht % sFpnR if fafaaa 
ufaR n^nrsnT fa arfai^fa qjfaa fa jfmi % fafa fa jpr 
% at fafa RTa ipf fa^ria avn vrcrTr fa-tfra afarro % 

H ifVr (fjif % ("iii r*T U I i 71 TO TPT5T if apf afi iff 1THT- 
aftr % f rt fTOffpr Rfbra irror j) 1 


8 G of f/72 — I . 


By order, 
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The 26th October, 1972 
ORDER 

5.0. 3849, — Whereas i he Election Commission is satisfied 
that Shri Biswas Mozaffar llossain, Village Char Nabinganj, 
P.O. Notiadanga, District Nadia, West Bengal, a contesting can- 
didates for general election to the House of the People 
front 10-Krishnagar parliamentary constituency held in 1971, 
has failed to lodge an account of his election expenses as re- 
quired by the Representation of the People Act, 1951 and the 
Rules made thereunder: 

2, And whereas, the said candidate, even after due nolice 
has not given any reasons or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

3, Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Biswas Mozaffar Hossain to be disqualified for being 
chosen as, and for being a member of either Elouse of Par- 
liament or of the Legislative Assembly or Legislative Coun- 
cil of a State for a period of three years from the date 
of this order. 

By order, 
[WB-HP/ 10/7 1(31] 

faTlTT 2 6 17; [7T, i <072 

nti 

W W1° 3849-77', Ewi'S-t zrpftTT 71 771717 R1 77T £ f% 1971 

if 4K ’put % PptKt % far] 1 ihfci 7tt 4tt 17 f4<tf-«R-st?r 
ir YTPT 7*4 Tl4 ttRIttp; «ft (77717 74JI77.T (f%7 !TH TR 

trfPnnr, 71° ir° iiftlrin, hm 7 ( 771 , 7 * 177 ) Tin iItt 
xrfTrDrftn^r ifif4i7 1 9 5 1 tit frjN tttp 74 fWq-*f T stTi tit liftm 

174f47f77 spff 77 4t 4lT7lftPT RRs) 4 171RT tR £; 

wVr tr*T 77' TT! 4, 77 77771 1J77T fcl 7T4 77 vft 

1741 ^ 71 777i77T hr 1 ’. %Ti( T I r ,J i , 1771 ^TTflTmi nffl fTMT 4 ; 

7ir ipt(7 «pt 135 4t 77T1T7 rt ttt 4 f% 77%7i7 tpr nww 

% ftl v Rf|^ 7747 4>R 1 117T TOTtKiTO 7j4 ^ ; 

xpt', stq, ijtti srftthwn t4 sm i i 0 - 7 : % 177 ^ ,j i if fn ° N 7 
71417 UT^SRT 775 «ft fjR7T7 7177757 £#7 qff ipcp; Jfr farff 
vff ^77 % 7T fR7ff 7777 4) fl1T7 771 17 XT falT7 7(777 
% 7771 17 7l4 Xftz r) 7 % f%7 *7 llRl «pf 7pW 4 fftl 
ii %r TPmftT % far (4^.7 iKtt trtt £ i 

ITT 3 !?! 4 

[4° 7° 7-41° 70 / 10 / 71 ( 3 )] 

ORDER 

5.0, 3850. — Whereas the Election Commission is satisfied that 
Shri Alisur Rahman, R-180, Akra Road, Calcutta-24, West 
Bengal, a contesting candidate for general election to the 
House of the People from 16-Diamond Harbour parliamen- 
tary constituency held in 1971, has failed to lodge an account 
of his election expenses as required by the Representation 
of the People Act, 1951 and the Rules made thereunder; 

And whereas, the said candidate, even after due notice 
has not given any reasons or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure. 

Now, therefore, in pursuance of section lfiA of the said 
Act, the Election Commission hereby declares the said Shri 
Alisur Rnfiinnn to be disqualified for being chosen as, and 
for being a member of cither House of Parliament or of the 
Legislative Assembly or Legislative Council of a Slate for a 
period of three years from the date of this order. 

[No. WB-BP/16/71(4)] 

By order, 
A. N. SEN, Secy 


7t4i 

WT-'IIo 3 8 5 0 - 77 :,, f7lfl7 11717 77 771117 iff 111 f, f% 1 9 7 1 
7 7175 771 % TP-TRI (4477 % Em I 6-717711 RR7T 

77717 ftlWl <47 4 SJ7T7 774 7 t 4 TTifNlR iff 7'Ttl' 
*7717 , ITT- 18 3, 7 T 7 fpf, 7771-24, ITT 7f7f4ftR7 

ifufTTI, 19 5 1 771 7^f7 777] 77 flTTf SRI 771 l4f8T7 174 
f 77f77 77 ft 77 477 71(77 774 7 17737 tR ft ; 

rflT, 77’, 77: TnftTTTT 4, 7410PP 'JITl fel 7l4 7 T 
'44, imfl 77 177577T 4 ffipr qirf TIRI 1771 RTISTItT 7ffl 
fTTT 771 (77177 17117 77 7R 4f 771117 ijl 771 $1% 77% 
7T7 W W7771 % (4 r %1^ 71%7 TT™! 7T TrTftNlI 77t 

4: 

77', 77, 771 7flf777 %t 1TT1 1 0-77 % 177TVJ 4 flTfll 
717t7 77^5Tn 77 ; 4f i41^T 7R7T7 %1 777 % f%4t 7l 777 
% 7T f%4l ypsq R) f7117 771 1171 f7117 % 77*7 

Sj4 7T7 ifr B‘i 4 % f4p 77 ir77 7f Tirpsr 4 7)7 77 %1 7T7T- 
Tfl % flR NjfftT l4fl7 7771 ft I 

[io To Ro.Rfo 7016/71(4)] 

H%7 4 

no mro 47 , 7 f% 7 , 


Weir Delhi, the 21.1 October, 1972 
ORDER 

S.O. 3851. — Whereas the Election Commission is satisfied that 
Shri Cyan. Chand Verma, House No. 14-2-28, Chandanwadi, 
Ciosha Mahal Hydcrahad-12, a contesting candidate for the 
general election to the Andhra Pradesh Legislative Assembly 
from 210-Sitarambagh constituency, has failed to lodge an 
account of his election expenses at all as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder ; 

And whereas the said candidate, even after due notice, 
has not jfiven any reason or explanation for the failure and 
the Election Commission is further satisfied that he has no 
good reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Cyan Chand Verma to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this 
order. 

[AP-LA/210/72.J 
By order, 

B. N. BHARDWAJ, Secy. 

7 f fatTf!, 2 1 7>PJTT 1972 

n4i 

UTo WT« 38 5 l-H:,f77W71t7t1 77 771117 ifr 771 £ f% IPtT 
mfirfUlTTH % Em 717TRJT f77l77 % flT 2 1 0-7tTnT7TPT 
fTTfll ¥014 zjTTT 7?4 7T4 TRTHTTT 41 RT7 T7f, 7777 
To 14-2-28, 7-777141, 1171777, Si '1417 ill SlflfrlVl 
lflf777, 19 5 1 77T 7317 777] fTTTT 777 ITftTT 177 f77fl7 
«77T 71 %lt 7t TO 7lhff7 7TO 7 17T7T TZ 

771 7TOT77TT 4 74 TTOTT ^7717 fRrr sn4 % 

7l wft 77T7T7T % Em TTTTf eriTF TO^VlTirr 
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feir | fqqfqq mm vr ir4t *htoh kt w | fv mk, ministry of foreign trade 

m w TrffTFqT % fFU Ttf qTRT W( TT ^rrat farT m New Delhi, the 18//; November, 1972. 

ORDER 


*nr:, snr, th; Tifgfqqq q?r am io-t % terr 0 ! 4 fqqrqq 
tts stft hr qqT tt hut $ f^4V 4 t qqq 
% nr firef) tut Tt fqsqq /tut tiftt fqtrTq qfqqq % w 
qq hr % fair, sh strew t) ttt)w it tth qq # fthi- 

qftj % fntr fqqfp- qtfqq qmn | 1 

[Ho HTo q°-faoH/210/7 2] 


S.O. 3853. — In exercise of I he powers conferred by section 
17 of tbe Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby makes the fol- 
lowing rules, further to amend the Export of Vacuum Flasks' 
(Inspection) Rules, 1968, namely : — 

1. (1) These rules may be called the Export of Vacuum 
Flasks (Inspection) Amendment Rules, 1972. 

(2) They shall come into force at once. 


?F??T i 

afo tr/fo wrjth, qfqq 


MINISTRY OF INDUSTRIAL DEVELOPMENT 
(Department of Internal Trade) 

New Delhi, the 31 st October, 1972 

S.O.3852. — The Central Government, in consultation with 
the Forward Markets Commission, having considered the 
application for renewal of recognition made under Section 5 
of the Forward Contracts (Regulation) Act, 1952 (74 of 1952) 
by the Surrendranagar Cotton, Oil and Oilseeds Association 
Limited, Surrendranagar, and being satisfied that it would 
be in the interest of the trade and also in the public interest 
so to do hereby grants in exercise of the powers conferred 
by Section 6 of the said Act, recognition to the said Associa- 
tion for a further period of one year, from the 23rd Novem, 
ber 1972 to the 22nd November, 1973 (both days inclusive) 
in respect of forward contracts in kapas. 

2. The recognition hereby granted is subject to the con- 
dition that the said Association shall comply with such 
directions as may from time to time be given by the For- 
ward Markets Commission. 

[No. 12(9)-I.T./72] 


2. In rule 4 of the Expert of Vacuum Flasks (Inspection) 
Rules, 1968, to sub-rule {5), the following proviso shall be 
added, namely : — 

"Provided that where the agency is not so satisfied, it 
shall within the said period of seven days refuse 
to issue such certificate and communicate such re- 
fusal to the exporter along with the reasons there- 
for.” 

[No. 60(40) /67-EIEP] 
smiTT R^Tvftl 

qf feewt, is qqrqr, 1972 

SHEW 

3858 — fqrfa (reTfarr fqqqw sftr tqfrsiw) 

wfafatpr, 1983 ( 1963 TT 22) # cIRT 1 7 STTr 3TH wfrRft 
qq ir 't«r tht gn,Tretq httr fqqfq thef ft fqqtq (faftsm) 
tqqq, mss it hYt HHiaq yrt % fair mregrer fq/qlwfoici 

fairc tPTRTt 5PTTT : — 

1. ( l) fTTHT TT TTH TTTTT Tt faqfa (fTtfatW) 

war fqqq, 1972 (fret 1 

( 2) 4 qqq (fin 1 


Y. A. RAO, Under Secy. 

(qtiqfcq; «mimk ftfum ) 

Tf fcTHT, 31 TRjqT, 1972 

WTo 38 5 2 *RTR qjR TRq Tftqq 

QR HTHH HTRT nHtfirrrsrq fHfqa'T, gqrjqqr % jqqqfqRW % fArr 
Hfqq qfqqr (fqfqqqq) ^rfefqqtr, 1952 (1952 ft 74) Ft 
hut 5% Hgftq fqnqtr srreqq qq, qrqqr qtHR nma it tohst 
fr%, fqqre ft %q m, Ttk wqqr qqrsqq fr ft) ft fr 
finr FTqi 3 qtqR % fift ir Ttk FtFffpT ir sftfprr, HR Ttfjfqqq 
fY am esm sreq wfrfreT Ft m fit fTTfn ntfrfqmrq Ft 
ttpt Tt ?rftrq Hfqrmf t) am, 23 1972 22 

Tmrr, 1973 fTT, ftrqit T TEH fqq HfrttfTT I, tT5(7 qq # HEt- 
ftrfi TFTTqfa % ftw FFTTI T^FT T'rqr I I 

2. nqrsm aver qmrr if ft % its wSw | fv tti tfu 

TTTTT antTT TTT/ftT gTTT FHT HTT TT fqcr FTT TT% fcmff TT 
qqqpFT TTFl I 

[no 1 2( 9)-irrf o 4ro/7 2j 
arfo t tt 5 smnfqq 


2. fq fq tftt tt fqqfr (fqn^nq) fqqq, ises t fqqq 

it, TT-fqqq (5) 4 fqrqfrrfkq qq/gq; qtfT Fit/qT, Ttqfq: — 

-'qqrg HfnqtTF tt ttit qqrarq qgt ftn 

qq hrt tqq't Tt txt Ttqta % 4 tqq fitn qqm-qq 
ft 4 qtqq 4 kR qqr stk ftm; qrmff % 
nPT-qiq fqqtq-TrTT tt pq Tt qfqqr qqi" 1 

[qo eo( 40) 67 -fqofqo qqT Ho] 

ORDER 

S.O. 3854. — Whereas for the development of the export 
trade of India certain proposals for amending the notification 
of the Government of India in the Ministry of Foreign Trade 
No. S.O. 2137 dated 5th June, 1970 regarding Dried fish 
were published as required by sub-rule (2) of rule 11 of the 
Export (Quality Control and Inspection) Rules, 1964 in the 
Gazette of India Part II, Section 3, Sub-section (ii) dated the 
27th May, 1972 under the notification of the Government of 
India, Ministry of Foreign Trade No. S.O. 1252 dated the 
27th May, 1972. 

And, whereas, objections and suggestions were invited till 
the 26th June, 1972 from the persons likely to be affected 

thereby; 

And. whereas, the said Gifzette was made available to the 
public on 27th May, 1972; 

And, whereas, the objections and suggestions received from 
the public on the said draft have been considered by the 
Central Government. 
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Now, therefore, in exeicisc of the powers, conferred by 
section 6 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government being of the opi- 
nion that it is necessary and expedient so to do for the 
development of the cxpoit trade of India, hereby makes the 
following further amendment to the notification of the Govern- 
ment of India in the Ministry of Foreign Tiadc No. S.O, 2137 
dated the 5th June, 1970, namely: — 

In the said notification, in Anncxurc II, in the entries 
against serial No. 11, 

(1) in the entries under column 8, for item (ii), the 
following item shall be substituted, namely: — 

“(ii) 25 per cent if shipped otherwise"; 

(2) for the existing entry under column 9, the following 

entry shall be substituted, namely: — 

“The broken pieces shall not exceed 15 per cent by 
weight. Spoiled pieces, eyes, shells and tails, 
excluding the broken pieces shall not exceed 2 
per cent by weight", 

[No. 6 (19)/71-EI&KP.] 
M. K. B. BHATNAGAR, 
Deputy Director (Export Promotion) 

wrtyt 

TO° WTO 3 8 5 4. — TO. TOTTO % ArR %T RTTTT % faTOTO 
ip fpir qrrq xprqqr 7 [RsT tqTTF TOTTOT "Pi (RITf TO5<=ff 
toRA irftP^Tr TO° "Flo TO° 2 I 3 7, TO! ® 5^7, 1 970 4 TOTTO 

tor 7 Tft ipf^pT torr fA’Thr ('prrDraV fqrorq fqRmq) 
fqmr 1984 % fqro 11% to-Itoto ( 2 ) arm tot tROto 
her hrf % Rtot otrrrrr ptor %) Ru^toi to Too 
1 252, ITfo 2 7 wt, ( 9 72 % TOTiR TOTO % -TtTTT, WHl 2, 
«pry 3, 3W? ('i), ffnTff 27 tR 1972 4 TOTfUR f%7 TO. 
A I 

qV TO. to 7 jfqpsTO: TfrfTO iflA TOP RfTETO % 2 6 77, 
1972 TO With TOT JJUTar thif htt % I 

v'rr TO. TOP, TTPTP 5TTOT TO 27 ht, 1 97 2 TO ■gTTOsig' 
qrpftRT TOl «TT, sAt TO: STITO qr irpt % STP RTTOt tffr 
7 *TRf qr Trow TOror q fTOrr TO fTOttr S' I 

TO: TO, fro fa (TOffiril fTOTO TTT fqrRPq ) XlfufTOq, 
1993, ( 1 9 8 3 TO 22) %) TOTO 9 STP TOP yrfTOTO TO TPR 
TO7 57 , %R7T TOTTO, TO tit JIT TO fTO HTTO % f4qh TO[- 
qpr % fqqrpt % fP7 frqr TOTO PRTOP ATT TjfFflT t. TOA- 

aror tor totot % faR rttit wfr %I to too 

mo 2137 Too 5 ^q. 19 70 4 hTRIrqfqPT sAr tATOR TOP) S, 

wqfq : — 

TOP PlftrTTOTtt, TOTRPT 2 A, TOT TO II % TOTO sAARA 

%, 

( 1 ) PR* 8 % TO-ffq sARTOT 4 TO (ii) % ff(TT qr fqcq- 
fpfap TO Pqt TOUifl, PRfa : — 

"(ii) “25 qfTOTT, qfg TORT 975 % ifq) qf f,\" I 

( 2 ) RTO 9 % Ptffq fqHTOT qfq'P % TOR qr fq H (4 fij| r| 

SfqfR ttf] TOutfl, TO fa . — 

“?■£ tot % 1 5 qfqqq % tAkr qST dr 1 top tot, 
pAt to tot 77 , to qqryi to pr to, tor 7 2 
srfTOR % xrftro qfr pfq i" 

[q<> e ( 1 0 ) / 7 t-ftr 0 ftro q«TT fqo to] 
mrTOoTfo WTOTTO, TO frooTO 

fcqfa tott 


MINISTRY OF LABOUR AND REHABILITATION 
(Department of Labour and Employment) 

Office of the Chief Labour Commissioner (Central) 

New Delhi, the 30r/i October, 1972 
ORDER 

S.O. 3855.— Whereas an application has been made 
under section 19(b) of the Payment of Bonus Act, 1965 
by Messrs. Central Provinces Manganese Ore Co. Ltd. 
(employer) in relation to their establishments mentioned in 
the Schedule below for extension of the period for the 
payment of bonus to their employees for the accounting year 
ending on 31st December, 1971 

And. whereas, being satisfied that there are sufficient reasons 
to extend the lime L nave, in exercise of the powers conferred 
on me by the proviso to clause (b) of Section 19 of the said 
Act read with the notification of the Government of India in 
the Ministry of Lahour and Employment No. WB, 20(42)/65 
dated the 28th August, 1965, passed order on 13th October, 
1972 extending the period for payment of the said bonus by 
the said employer by two monlhs (i.e. up to 31st October, 
1972). from the lust date for payment of bonus under clause 
(b) of Section 19 of the Act. 

Now this is published for information of the employer 
and all the employees of the said establishment. 

The Schedule 

Name and address i stuhllshment(s) 

of the employer! s) 

M /s. Central Provinces Ballapur Hamesha 

Manganese Ore Co. Ltd. (Dontjri Buzurg Mine 

3, Mount Road Extension, Distt. .Bhandra 

Nagpur, (Maharashtra). .« 


[No. BA. 16(21)/72-LS.L] 
R. I. r. D. MF.LLO, 
Chief Labour Commissioner, (Central). 

wr >jtoAt tfwroff 
wt wprm (toxIt) to touIhu 
nu xftr tIh uk from 

nf fanrt 30 3 PFJ 4 T 1972 

WT%it 

TOo W'o 3855. — TO: 4*PT STtfafapT 

TOTRpr WlT "po hnlqis (fTOPTO) % qRI %) if qfilJTT 

TOR riqpRT % TOR IT TO 31-12-197 1 %I TOTOI'A JR qr% A^l 
TOf % firo tor TOWlfrof TO TOR % TOR %) TOTORftr %t 
TOR % f’TTT atRTO 4TOT WfsjfRTTO, 1965 %I tJRT 19 (w) 

% TOtfR TORTO (TOT Si' 

Tfpr qq- tR TOTOPJR ?1 RFf qr R TOTO TOfR % Ru qqRl 

"tor I, topr tottot % ■9’to tiR nrorr tototo %l toEj- 
groqi TOoT^RJ qr-20( 42)/fi.l qRRr 2STOTOR, 1 965 % TOR 
qfeq TOftTfqTOTO %I ETPT 19 % »9TO (iq) % q aTT 
top top srfqRT to fiRq tor 57 13-10-1972 TO tp [ qqN r<P 
Tm TOE TOR % TOR TORRftl TO 'qfHfqtR %f RTT 1 9 
% pro (qr) % TOsfR TOTOP % TO TOT %I trfqTO RtTH % 2 TOfR 
(TOtoTI 31-10-1972 Rp) TfR TO StRp A fTOT Si 

to qm ^tor % f-RlTO: tAt toR toWArt %t ^pq T 

% fp7 qrofjR Itott prt S i 

"TO* 

fqTONpp/fRmnA rtr 

to qR sAq qqr 

RR TO^R q'tfqfqTOTO RRlR TOTljr WWTO (ffqR 

PR qq o fTOTaR, 3-TOT3T R, TOTR ) fqpT qTqft 

totoRtot RTO^t | 

[fin ifto its 1 0(2l)/72-RT°7TOo3nto] 
toto Ro R j t)o Apt 
tpR TOT TOTOR ( ) 
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New Delhi, the 4 th November , 1972 

S.O. 3856. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, No. 1, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of Balihari Colliery of Messrs Balihari Colliery Company 
(Private) Limited, Post Office Kusunda, District Dhanbad and 
(heir workmen, which was received by the Central Government 
on the 3 1st October, 1972. 

[No. 2/46/68-LRII.l 

KARNAIL SINGH, Under Secy. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 1), DHANBAD 

IN THE MAT! ICR OF A REFERENCE UNDER SECTION 
10(1 ) (D) OF THE INDUSTRIAL DISPUTES ACT. 1947. 

Ku erlncl No. 28 oi 1968 

Parties : 

Employers in relation to (he Balihari Colliery 
of Messrs Balihari Colliery Company (Private) 
Limited P.O. Kusunda, District Dhanbad. 

And 

Their Workmen. 

Present ; Shri A. C. Sen, 

Presiding Officer. 

Appearances : 

For the Old Employers : Shri S. S. Mukherice. Advocate 

with Shri B. Joshi, Advocate. 

For Bharat Coking Coal Shri J. N. P. Sahi, Labour and 
Company Limited. Added Law Adviser. 
as a party vide order 
No. 23. dated 24 tit March. 

1972 : 

For the Workmen : Shri T. P. Choudhury, Advocate 

with Shri S.V. Acharior, Gene- 
ral Secretary, Hindustan Khan 
Mazdoor Sangh. 

State : Bihar Industry : Coal. 

Dhanbad, dated the 23 rd October. 1972, 

AWARD 

The present reference arises out of Order No. 2/46/68-LRII 
dated New Delhi, the 2nd May, 1968 passed by the Central 
Government in respect of an industrial dispute between the 
parties mentioned above. The subject matter of the dispute 
has been specified in the schedule to the said order and the 
said schedule runs as follows : 

“Whether the action of the management of Balihari 
Colliery of Messrs Balihari Colliery Company 
(Private) 1 imited, Post Office Kusunda, District 
Dhanbad and Messrs Industrial Supplies (Private) 
Limited raising Contractors of the said Balihari Col- 
liery Company (Private) Limited, in refusing employ- 
ment to the following workmen, with effect from the 
9th October, 1967, was justified?” 


12, 

Sornri Mahatain 

Shale Picker, 

13. 

Karuna Orang 

Shale Picker. 

14. 

Tukia Mahatain 

Shale Picker, 

15. 

Ramannnd Misir 

Chowkidar. 

16. 

Masafir Dosadh 

Chowkidar. 

17. 

Hridayanand Singh 

Chow'kidar, 

18. 

Sukar Lohar 

Pump Khalasi. 

19. 

Bhulnath Sirkar 

Attendance Clerk, 

20. 

Kuldip Singh 

Munshi. 

21. 

Ram Dular Gope 

Mining Sirdar. 

22. 

Mangra Kumar 

Line Mislry. 

23'. 

Ramon Bhuiya 

Wagon Loader. 


If not, to what relief arc the workmen concerned entitled?" 

2. The point for determination is whether the manage- 
ment was justified in refusing employment to the concerned 
workmen with effect from the 9th October, 1967. The 
case for the Balihari Colliery Company ( Private ) Ltd., is 
that the workmen concerned appeared to be old and infirm 
due to old age and that the management received reports 
lhat they were finable to discharge their duties satisfactorily 
on that account. The continuance in employment of old 
and infirm workmen not only endangered their own personal 
safety but also caused inconvenience to the employers them- 
selves. The workmen concerned were directed by a letter 
dated 26.9.67 to appear for medical examination on 29th 
and 30th September, 1967 before a medical board of which 
the Medical Officer-in-Chargc or Government Hospital, 
Kirkend was a member, and obtain a fitness certificate. In 
the said letter the workmen were informed that if they 
failed to appear for medical examination it would be pre- 
sumed lhat they were physically unfit to perform their duties 
and that their work might be terminated. The workers 
concerned refused to appear for medical examination on 
some untenable pica. The management, therefore, termi- 
nated their services with effect from 19.10.67. The termina- 
tion was bonalidc and a termination simplicilcr as per the 
condition of service envisaged by the Standing Orders. 

3. Written statement and rejoinder on behalf of the 
workmen represented by the Hindustan Khan Mazdoor 
Sangh, Dhanbad was filed on 17.12.68. The ease for the 
workmen as made out in their written statement is being 
stated briclly. The concerned workmen had been discharg- 
ing their respective duties efficiently and there was no reason 
for thinking that they were unfit to perform their duties 
due to old age. The workmen rcotested against the order 
before (he date fixed for medicam examination stating lhat 
they were healthy, that the direction to appear for medical 
examination was unjustified, that such medical examination 
was contrary to (heir service conditions, that they were 
being victimised for their association with the Hindustan 
Khan Mazdoor Sangh and for their refusal to join the 
union sponsored by the management, that the proposed 
medicul examination could not be impartial, that they were 
prepared to appear before a competent medical authority, 
and that alternatively, the medical board should be cons- 
litutcd in consultation with the Hindustan Khan Mazdoor 
Sangh. The management in disregard of the objection 
raised by the workmen discharged them with effect from 
9th October, 1967. 

4. According to the workmen they were in fact dismissed 
by way of punishment lor disobeying the illegal direction to 
appear before the medical board without any chargcsheel 
and domeslie enquiry. They were victimised for their asso- 
ciation with the Sangh. Similarly hundreds of olher work- 
men lost their employment for upholding Ihc banner of the 
Sangh and For their refusal to join the pupel union spon- 
sored by the management, 


Sr. No. Name 

1. Kangali Gorai 

2. Mohun Modi 

3. Gendu Mahato 

4. Bhagia Gowalin, 

5. Jage Barhai 

6. Sakaldoo Dusndh 

7- B. Nani Orang 

8. Bimola Korui 

9. Parbatia Mahatuin 

10. Nandu Mahato 

11. Uma Mahato 


Designation. 

Haulage Engine Khalasi 

Onsctter 

Trammer. 

Creche Aya 

Trammerman 

Chowkidar, 

Shale Picker 
Shale Picker. 

Shale Picker. 

Chowkidar. 

Pump KhalaSi 


5. No evidence has been adduced by the management to 
prove thal there were sufficient ground for holding that the 
concerned workmen were too old to perform their duties 
properly. The workmen have filed eleven of the notices 
issued to the workmen on 26.9.67 asking them to appear 
before the medical board. They have been marked as 
Exts. W-4 scries, In each of these notices the space for 
mentioning the age of the workmen has not been filled in. 
This shows that at least in the case of these 1 1 workmen 
fhe management was not sure about their ages. These 
notices except one start with these words: “You are very 

weak and infirm due to your old ace which is above 

years......". The remaining notice starts with these words: 
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“you are very weak and infirm due to your old age 

no age was mentioned, 

6. It may reasonably be infeired that the management 
was not aware of the ages of these eleven workmen. Still 
they were asked to appear before the medical board that 
was appointed to ascertain whether they were loo old to 
perform their duties. It therefore, cannot be said that the 
notices, Exts. W4 series, were issued to the relevant vvoik- 
men in good faith. 

7. F.xts. Ml series are the office copies of the notices, all 
dated 26,9.67 issued to the concerned workmen. Twenty 
one such notices have been filed. The oilice copies of (he 
notices issued to serial nos. 12 and 16 have not been filed, 
but the workmen have filed the original of the notices 
issued to serial no. 12 which says nothing about age. Out 
of the 21 notices filed by the management ages have been 
mentioned only in 10. In the office copy of the notice 
issued to serial no. 23 age has been mentioned as above 
57 years. This age appears to have been included by 
guess, because his date ot birth is not to be found in Fxts. 
M10, which is the abstract ot name, designation, age etc., 
prepared from the Provident Fund Register maintained m 
the colliery. For the same reason the age mentioned in the 
notice issued to serial no. 9 appears to be guess work. The 
ages mentioned in the remaining 8 notices of Exts. Ml series 
appear to have been calculated with reference to the dates 
of birth mentioned in Fxts. M10. So it is clear that no 
attempt was made to ascertain the ages of 15 out of 23 
workmen to whom notices all dated 26.9.67 were issued. 
The act of the management in issuing those 15 notices can- 
not be said to have been issued bonafide. 

8. Ext. M10 mentions the ages of 16 out of the 23 con- 
cerned workmen. Their ages range between 43 and 67 on 
the date of the notices namely 26.9.67. Yet all of them 
were described us very old. This shows that the decision 
to hold a medical examination to test the physical fitness of 
the workmen concerned was made in a most arbitrary man- 


9. There is nothing on record to show that there was at 
the relevant time any such rule of the Balihuri Colliery 
Company Private ltd., which required the concerned work- 
men to obey the order of the Manager of the colliery to 
appear for medical examination by any particular doctor or 
doctors nominated by hkp. The Standing Orders do not 
contain any such rule. Nor do the other documents filed 
by the management contain any such rule. The witnesses 
examined on behalf of the management have not adverted 
to any such rule. 

10. The workmen got themselves examined by physicians 
of their choice. Serial Nos. 2, 3, 5, 6, 7, 13, 17, 19, 22 
were examined by Dr. M. P. Singh, M.B.B.S., Nl.R.C.P. 
(London), D.C.FI. (London), D.T.M. & H. (London) a 
highly qualified physician who was at that time working 
as the Civil Assistant Surgeon, Sadar Hospital, Dhanbad. 
They W'ere examined between 5.10.67 and 9,10.67, that is 
to say a few days after the dales fixed by the management 
for their medical examination. All of them were found to 
be fit for their work in the colliery by Dr. M. P. Singh. 
Dr. M. P. Singh deposed before the Tribunal as witness 
no. 2 for the workmen. I have no reason to disbelieve the 
statements made by him in Court, I, therefore, hold that 
these nine workmen have succeeded in proving by l-xts. W8 
series that at the relevant time they were physically and 
mentally fit to perform their duties in the colliery. 

11. Serial nos. 9. g and 14 got themselves examined by 
Dr. Basudeb Banerjcc on 2.4.68. seven months after the 
date appointed for their medical examination. Each one 
of them was certified to be free fiom deafness, defective 
vision or any other infirmity likely to hamper his or her 
work in any way. 

12. Serial no. 4 was medically examined by the Deputy 
Superintendent, Sadar Hospital. Dhanbad in December, 1968. 
more than a year after the date fixed for his medical 
examination by the Manager OL the colliery and was certi- 
fied to be fit to w'ork as an “Aya". Serial no. 21, Ramdular 
was found lit by the Department of Mines as a result of 
medical examination held on 30.3.68. His underground 
Sirdar’s certificate, Fxt. W' was endorsed as follows: "Certi- 


fied that he was examined on 30.3,68 and found free from 
deafness defective eye sight or any other infirmity, mental 
or physical, likely to interfere with efficient discharge of 
his duties”. 

13. Witness no. 4 for the workmen has stated that serial 
no. 10 Nandu Mahato was examined by the then Medical 
Officer of the Kirkend State Dispensary, who, according to 
the management, was one of the members of the Board of 
Doctors constituted by the management for the medical 
examination of the conctrncd workmen towards the end 
of September, 1967. This witness has further stated that 
he made himself sure about the fitness of the concerned 
workmen by sending them to different doctors. I have no 
reason to disbelieve this witness. He was very straight for- 
ward in his deposition and his demeanover was that of a 
truthful witness. Ext. W6 is the certificate of fitness given 
by the Medical Officer of the State Dispensary. 

14. It is not clear whether the remaining eight workmen 
were examined by any medical man to ascertain their fitness 
for the duties they had to perform in the colliery. But 
there is nothing on record to show that they suffered from 
any mental or physical disability which was likely to inter- 
fere with efficient discharge ot their duties. I, therefore, 
hold that all the concerned workmen were both physically 
and mentally lit to discharge their duties in the colliery 
efficiently. The management was not justified in assuming 
that they were too old to perform their duties propei ly. 

15. Fxt. M3 is the oilice copy of one of the notices in 
identical language, sent to the concerned workmen inform- 
ing them about their termination ot services. From pura 
one o.t the notice. Fxt, M3, it is clear that the company 
piesumcd that the concerned workmen were unfit for work 
as they failed to appear for medical examination pursuant 
to the notice dated 26.9.67. No such presumption can he 
made from the failure of the workmen to appear for 
medical examination. The concerned workmen informed the 
management why they were opposed to the proposed medi- 
cal examination. They also expressed their willingness to 
submit to medical examination by a competent medical 
authority. They apprehended that the medical examination 
by the doctors appointed by the management would not be 
fair and impartial. That being the position the manage- 
ment was not justified in inferring that the concerned work- 
men were unfit due to old age to perform their duties 
simply because they failed to appear for medical examina- 
tion, especially when there was no rule at the relevant 
time authorising such medical examination. 

16. Tt is contended by Shri S. S. Mukherjee that the con- 
cerned workmen having been discharged simpliciter in 
accordance with the relevant provisions of the Standing 
Orders, this Tribunal is not competent to look into the 
validity of their discharge. I cannot accept the contention. 
It is not a case of discharge simpliciter. An examination 
of one of the notices issued to the concerned workmen on 
26.9.67, Exts. Ml series, will make the position clear. I et 
me analyse the nolice dated 26.9,67 issued to Sri Ramdular 
Gope, serial no. 21. The notice was given on the fooling 
that he was very weak and infirm due to his old age and 
that lie was unable to discharge his normal duties. The 
management, it seems, came to a decision even before the 
proposed medical examination. In paragraph 2 of Ext. Ml 
the manager stated that company would be compelled to 
presume that the workmen was physically unfit for work, 
if he failed to appear for medical examination. In fact, 
there was no scope for presumption because the mcdic*J| 
examination itself was arranged on the footing that tmi 
workman was weak and infirm due to old age and that he 
was unable to discharge bis normal duties. It was further 
stated in the said notice of 26.9.67 that it the workmen 
failed to appear for medical examination that might lead 
to the termination of his service. According to the manage- 
ment, the workman concerned failed to appear for medical 
examination. It may, therefore, reasonably be inferred 
that his service has been terminated on account of his 
failure to appear for medical examination. Hence there 
cannot he any doubt that his discharge is not a discharge 
simpliciter. Similarly, the discharge of the rest of liie 
umccined woikmen was not a discharge simpliciter. 

17. Wc may at rive at the same conclusion on an analysis 
of Ext. M3, being an office copy of one of the letteis 
issued to the woikmen concerned infoiming them about 
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their discharge from services with effect from October 9, 
1967. Ext. M3 is dated 4.10.67. It was issued to Sri 
Hridayanand Singh, serial no. 17. The relevant nottion of 
Ext. M3 1 runs thus: “The said letter (dated 26.9.67) inti- 
mating to you the date, time and place lixcd for vour 
medical examination was delivered to you in time, but 
you. ...did not appear for the medical examination ... The 
plea taken by you for not appearing is quite unsatis- 

factory. In the circumstances mentioned above and with 
the approval of the owner you arc discharged from service 
with effect from October 9, 1967". Similar letters were 
issued to the rest of the concerned workmen. The passage 
quoted from Ext. M3 leaves no room for doubt that the 
concerned workmen were discharged on account of their 
failure to appear for medical examination. Therefore their 
dismissal was not a dismissal simpliciter. 

18. As stated above there is nothing to indicate that 
there was at the relevant time any rule of the company 
under which the concerned workmen were required to obey 
the order of the manager to appear for medical examination 
by particular doctors nominated by the manager. That 
being the position the workmen concerned, at least 15 out 
of 23, were justified in relying on the certificates given by 
competent medical men of their choice. A charge of dis- 
obedience of orders, not enforceable under any rule can- 
not be the basis of any order of dismissal. Hence the 
orders passed by the manager on October 4, 1967 terminat- 
ing the services of the concerned workmen with effect from 
October 9, 1967 are void and in-operative in law mid are 
liable to be set aside. A reference may be made in this 
connection to the decision of the Supreme Court in Northern 
Railway Co-Operative Credit Society Vs. Industrial Tribunal. 
1967 (II) L.L.J. 46. Thereunder similar circiimstnn.es the 
Supreme Court held that in the absence of any rule of the 
Co-Operative Society requiring the concerned workmen to 
obey the orders of the honorary Secretary to appear for 
medical examination by a particular doctor nominated by 
the Secretary the concerned workmen was justified in rely- 
ing on the certificate by an Ayurvedic Practitioner (Vaid), 
and that the charge of disobedience of orders, not enforce- 
able. under any rule, could not be the basis of any order of 
dismissal. 

19. Even if it be assumed that the orders dated 4.10.67 
terminating the services of the concerned workmen amount- 
ed to a dismissal simpliciter, it cannot be said that the said 
orders were passed in good faith. Most of the notices all 
dated 26.9.67, issued to the workmen did nol mention the 
respective ages of (he workmen. The medical examination 
was merely an eye wash as the management already came 
to the conclusion that the concerned workmen were too 
old to discharge their duties properly even before the medi- 
cal examination. According to witness no. 2 for the 
management the notices dated 26.9.67 w'ere issued to the 
concerned workmen on the basis of the ages recorded in 
the Provident Fund Register. Ext. M10, says he, was pre- 
pared after a thorough scrutiny of the Provident Fund 
Register and he prepared Ext, M10 on the basis of the 
Provident Fund Fegister maintained in the colliery. Ext. 
M10 is the abstract of names, ages etc., picpared from the 
Provident Fund Register maintained in the colliery. Ext, 
M10 does not mention (he dates of birth of seven of the 
concerned workmen. It is not clear how their ages were 
ascertained before issuing notices to them asking them to 
appear for medical examination. This shows that notices for 
medical examination were not issued in good faith to these 
seven workmen. Again in Ext. MIO, the date of hirth of 
serial no. 2 is stated to be 1908, whereas in foim A (Coal 
Mines Provident Fund) his date of birth has been recorded 
as 1st July, 1918. Similarly the date of birth of serial no. 5 
is 1,7.1908, according to Ext. M10. whereas according lo 
Form A (Coal Mines Provident Fund) Fxt. M22 series, his 
date of birth is 15.7.1915. According to Form A (Provident 
Fund) serial no. 21 is below fifty in 1967, whereas accord- 
ing to Fxt. M10 he was above 60 in 1967. These discre- 
pancies clearly show' that Ext. MIO, the abstract of age, is 
wliolly unreliable, 

20. It transpires from an anne.xiue to the written state- 
ment filed by tbc workmen that a reference was made under 
section 10 of the Industrial Disputes Act to adjudicate a 
dispute between the management of the Balihari Colliery Co. 
Pi Rate f.td.. and its workmen over the retrenchment of 376 
woikmcn of the said colliery, who were retrenched ill 1966. 
It may reasonably be inferred that the 23 workmen con- 


cerned in the present dispute were in fact retrenched under 
the guise of dismissal for not appearing for medical exami- 
nation, 'I his method was adopted in order to avoid the 
legal liabilities of retrenchment. 

21. The deposition of witness no. 5 for the workmen makes 
it abundantly clear [bat the management did not act in good 
faith in discharging the 23 concerned workmen, even assum- 
ing that their dismissal is dismissal simpliciter. I am giving 
a summary of his evidence. Since 1965 the company because 
of its internal dilficulties began to make default in payment 
of wages, bonus and other legal dues of the workmen. The 
company was in arrears to the tunc of several lac's. The 
union agitated in all possible manners. It submitted memo- 
randum to the Union Labour Minister, staged demonstration 
and resorted to hunger strike. There were questions in Par- 
liament and several letteis were exchanged between tbc union 
and the Government. r \ hereafter there was a settlement bet- 
ween the employers and the union before the Conciliation 
Officer in March, 1966. 

22. Witness no. 5 for the workmen has also given an 
account of the state of affairs that prevailed in the colliery 
after the appointment of the raising contractor. In February 
1967 a company under the name and style of Industrial 
Supplies Private Ltd., was appointed as the raising contractor. 
The raising contractor began to dismiss in different ways the 
old employees of the colliery in order to destroy the strength 
of the union. The firm of raising contractor through its 
sub-contractor Jay Narnyan Singh established a rival union 
known as the Balihari Colliery Mazdoor Union. The con- 
cerned workmen were discharged as they refused lo join the 
new union. The above account as given by WW 5 leaves 
no room tor doubt that the management did not act in good 
faith, in terminating the services of the workmen on the plea 
of their non-appearance for medical examination. 1 have 
no reason to disbelieve the account given by WW 5 as to 
the slate of iilEiii's in the colliery after the appointment of 
the raising contractor. The Supreme Court has held in Tata 
Oil Mills Co. I .Id., I'.v. Their workmen (1964) (1) L.L.I. 9) 
that a discharge simpliciter permitted hy the rules of service 
is liable to be set aside if it is found lo be muhtfide. 

23. According to the order or reference, the dispute is 
between the Balihari Collieiy (Private) Ltd., and their raising 
contractors Messrs Industrial Supplies (P) Ltd., of the one 
part and their workmen of the other part, Hence the refer- 
ence has been made on the footing that the concerned work- 
men and other workmen of the colliery are also the workmen 
of the raising contt actors. Still the raising contractors have 
stated in their written statement that they have been unneces- 
sarily made a party in the present reference because there 
is no employer-employee relationship between Ihcm and the 
concerned workmen. As raising contractors they come into 
direct contract with the workmen of the colliery. They arc 
in a better position to say whether the concerned workmen were 
really too old to perform their duties properly. But they 
have not said anything about their fitness on the plea that 
there is no employer-employee relationship between them and 
the concerned workmen. It is clear that they have not placed 
before Ihe Tribunal the facts known to them. Allegations 
against the raising contractors were not challenged in cross- 
examination by any one on behalf of the raising contractors. 
The Balihari Colliery Company Piivate Ltd., too has not 
disclosed the pari played by the raising contractors in the 
matter of terminating the services of the concerned workmen. 
This also indicates that the Balihari Colliery Company (Pri- 
vate) Limited did nol act in good faith in terminating the 
services of the concerned workmen 

24 The above discussion leaves no room for doubt that the 
act of the management of Balihari Colliery of Messrs Balihari 
Colliery Co. (Private) Ltd., and Messrs Industrial Supplies 
(Private) 1 Id., raising contractors of the Balihari Colliery Co. 
(Piivate) Ltd., in refusing employment to the concerned work- 
men with effect from the 9th October. 1967 was not justified. 
Now I come to the question of relief. Affidavits sworn by 
serial nos 9 11, 12, 14, 16, 21 and 23 have been filed and 
they have been marked as Fxfs. M 13 to M 19. They have 
declared in those affidavits that they arc unable to continue 
in work being old and infirm and that they have received 
their full and final payments. By these affidavits they have 
waived their claim to any relief against the employers There- 
fore. they are not entitled to any relief wh.it-, sever from the 
employers. Fxl. M 7 being an application to ihe Manager, 
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Bulihari Colliery, by one Rajeswari Devi, claiming to be the 
widow of Rumanund Missir, serial no. 15, shows that Rama- 
nand Missir died during (he pendency of the proceedings in 
the Tribunal. Kxts. M 8 and M 9 show that serial no. 17. 
Hridaynnand Singh and serial no. 4 Bhaginu Goalini died 
during the pendency of the reference in the Tribunal. The 
industrial dispute, so far as these three deceased workmen are 
concerned, came to an end with their death. Therefore the 
question of relief docs not arise in their case. The rest, 
namely serial nos. 1, 2, 3, 5, 6, 7, 8, 10, 13, 18, 19, 20. 
22 are entitled to be reinstated with back wages. 

2?. The Bharat Coking Coal Company Ltd., was added 
as n party by an order passed on 24.3.72, and the addition 
was made on the application of the Bharat Coking Coal 
Comapny Ltd., Serial Nos. 1, 2, 3, 5, 6. 7, 8, 10, 13, 18, 
19, 20 and 22 are to be reinstated by the Bharat Coking Coal 
Company Ltd., with effect from the 1st of May, 1972 when 
the colliery of Bulihari Colliery Company Private Ltd., vested 
in the Bharat Coking Coal Company Ltd., Bulihari Colliery 
Company Private Ltd., is liable to pay the back wages of the 
aforesaid thirteen workmen with effect from the 9th October, 
1967 upto the 30th of April, 1972. On the principle laid 
down by the Supreme Court in the case of Bihar State Road 
Transport Corparation vv. State of Bihar, A.l.R. 1970 S.C. 
1217, Bharat Coking Coal Company Ltd., is also liable for 
back wages from the 9th October, 1967 to the 30lh of April, 
1972 as the sliccessor-in-titlc of Bulihari Colliery Company 
Private Ltd. In other words, Bulihari Colliery Company 
Private 1 td„ and Bharat Coking Coal Company Ltd., are 
jointly and severally liable for the back wages from the 9th 
October, 1967 to the 30th April, 1972. Industrial Supplies 
Private Lid., is tree from any liability because Bulihari Col- 
liery Co. Private Ltd., have accepted the position that they 
are the employers of the concerned workmen. 

26. I accordingly make the following award. The action 
of the managements of Balihari Colliery Compuny Private 
Company Private 1 td., and Messrs Industrial Supplies (Pi 
Ltd., and Messrs Industrial Supplies (P) Ltd., in refusing 
employment to the 23 workmen mentioned in the schedule 
to the order of reference was not justified. Bharat Coking 
Coal Company Ltd., is liable to reinstate serial nos, 1, 2, 3, 
5, 6, 7, 8, 10, 13, 18, 19, 20 and 22, that is to say, Kangati 
Gorai, Mohan Modi, Gendu Mahuto, Jagc Barhai, Sakaldeo 
Dusadll, B. Nani Orang, Bimla Korai, Nandu Mahato, 
Karlina Orang, Sukar Lohar, Bhutnath Sirkur, Kuldip Singh 
and Mangra Kumar with effect from the 1st Muy, 1972. 
The aforesuid 13 workmen are also entitled to recover 
their back wages from 9th October, 1967 to 30lh 
Ltd., and Bharat Coking Coal Company Ltd., arc jointly and 
severally liable. 

27. Let a copy of this award he forwarded to the Central 
Government under section 15 of the Industrial Disputes Act, 
1947. 

A. C. Sen, Presiding Officer. 


New Delhi, lilt’ 4lh November. 1972 

S.O. 3857. — -I n pursuance of section 17 of the Industrial dis- 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal, Calcutta, in the Industrial dispute between 
the employers in relation lo the management of East Nimcha 
Colliery of Messrs East Laikdih Colliery Company Private 
Limited. Post Office, laykaynagar. District Burdwan and their 
workmen, which was received by the Central Government 
on the 30th October, 1972. 

[No. L/1912/131/71-LRfI.l 
KARNA1L SINGH, Under Secy. 

CFNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 124 or 1971 


Present : 

Sri S. N, Hagchi. — Presiding Officer. 

Appearances : 

On behalf of Employers.— Sri B. P. Dabral, Chief Per- 
sonnel Officer. 

On behalf of Workmen . — Sri Sushobhnn Roy, Advo- 
cate. 

State : West Bengal Industry : Coal Mine 

AWARD 

By Order No. I./ 1912/13 1 /71-LRI1, dated 13th December, 
1971, (he Government of India, in the Ministry of Labour 
and Rehabilitation, Department of Labour and Employment, 
referred (he following dispute existing between the employ- 
ers in relation to the management of East Nimcha Colliery 
of Messrs East Laikdih Colliery Company Private Limited 
and their workmen, to this tribunal, for adjudication, namely. 

“Whether the action of the management of East Nimcha 
Colliery of Messrs East Laikdih Colliery Compuny 
Private Limited. Post Office Jaykaynagar, District 
Burdwan, in dismissing the following 18 workmen 
with effect from the 28th June, 1971 is justified? 

If not, to what relief arc the said workmen entitled ? 


SI. 

No. 

Name 

Designation. 

1 . 

Shri 

Hardeo Singh 

Body Searcher 

2. 

,, 

Muhesh Prasad SharmaPit Munshi 

3 . 

,, 

Biswanalh Singh 

do 

4. 

,, 

Surendra Prasad Sing! do 

5 . 

,, 

Suresh Dutta Sharmu 

do 

6. 

,, 

Kampravesh Singh 

Pump Khalasi 

7. 


Blrendra Sharma 

do 

8. 

,, 

Biswanandan Singh 

do 

9 . 


Sarjoo Singh 

Timber Mistry 

10. 


Sajan Dhari Sharma 

Electric Helper 

11 . 


Srikant Sharma 

Explosive carrier 

12 . 

•i 

Abdesh Chowdhury 

U, G. Trammer. 

13. 


Ramcswur Yudav 

do 

14. 


.litan Yadav 

do 

15 . 


Sitarnm Dusad 

Pickmincr 

16. 

i i 

Ramkebal Harijan 

No. 2 Loader 

17 . 


Umesh Koiri 

Loader 

18. 

1, 

Chaturgun Chumur 

Loader 


2. A preliminary point was raised by the Officer represent- 
ing the management regarding the jurisdiction of this tribunal 
in entertaining and adjudicating upon the dispute under refe- 
rence on the ground that it was not an Industrial 
dispute under Section 2(k) of the Industrial Disputes Act. 
In its written statement, paragraph 2, the management stated, 
“That there is no industrial dispute as per the reference since 
no dispute has been raised by the workmen in respect of the 
piescnl matter. Dispute raised, if any has already been with- 
drawn." In paragraph 3 it is stated, “That the subject mutter 
of the dispute is at best an individual dispute and has not 
converted itself into an industrial dispute. The management 
pul the Union to prove that it i.s an industrial dispute". The 
union in paragraph 16 of its written statement stated, “That 
the concerned workmen sent their protest letters on 3.7.1971 
to the company against the illegal und main fide dismissal 
orders and demanded the withdrawal of the said orders." In 
paragraph 17 of the written statement the union contends 
that I he company did not pay any heed to the aforesaid 
representations of the workmen. Afterwards the union made 
representations to the company demanding the withdrawal 
of Ihe dismissal orders and reinstatement of the concerned 
workmen with full hack wages.” The rest of the statements 
in the written stulement of the management and of the union, 
espousing the cause of the workmen and representing the 
workmen in this proceeding need not be set out, having regard 
to the point as to the jurisdiction raised by the management, 


Parties : 

Employers in relation to the management of East Nimcha 
Colliery, 

And 

Their workmen. 


3. It is the burden of the union to prove that the dispute 
under reference is an industrial dispute under Section 2(k) 
of the Industrial Disputes Act. It has been established since 
the decision in Ruju's Caffe, a division Bench Judgment of 
the Madras High Court, reported in 1951 J LI.J p, 219 and 
concretised in the Supreme Court decision in the case of 
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Sindh u Resettlement Corporation Ltd. and Industrial Tribu- 
nal, Gujarat & Ors., 1968 I LLI p. 834 and in ihe decision of 
the Delhi High Court in the case of Tedders Lloyd Corpo- 
ration Private Limited and Ltd., Governor, Delhi & Ors., 
reported in l-'.L.R. 1970 (2) p. 343, that the union expousing 
the cause of the workmen is first required to serve the charier 
of demand on such authority of the management who is com- 
petent to give relief to the workmen concerned. If the autho- 
rity of the management refuses to extend relief to the work- 
men as demanded, then the union espousing the cause of the 
workmen may approach the conciliatory authority. If con- 
ciliatory authority takes up the dispute and fails to conciliate 
the same, it has got to report such failure to the Government 
concerned, in this case the Central Government. The Cen- 
tral Government, if satisfied that there is an industrial dispute 
either in existence or apprehended, it may refer the dispute 
for adjudication by a competent Labour court or by a Tri- 
bunal under Section 10 of the Industrial Disputes Act. The 
Tribunal of the Labour court, as the case may be, before 
proceeding to adjudicate the dispute under a reference is 
required to determine whether the dispute under reference is 
an industrial dispute within Section 2(k) of the Industrial 
Disputes Act, if so, it will have jurisdiction to entertain and 
adjudicate upon the dispute. So, the burden lies, when the 
management has raised a preliminary point regarding the 
jurisdiction of the tribunal to entertain and adjudicate upon 
a dispute as the one at present, referred to for adjudica- 
tion by this tribunal, solely on the union to establish that 
the union espousing the cause of the workmen first served 
the charter of demand on the authority of the management 
that could extend relief to the workmen as per charter of 
demand. Then the union is to establish that as the autho- 
rity of the management that could grant relief on the char- 
ter of demand served by the union on behalf of the work- 
men on such authority refused to extend any relief on the 
charter of demand, the union espousing the cause of the 
workmen approached the conciliatory authority. The indivi- 
dual letter in the present case of each of the workmen re- 
ferred to in paragraph 16 of the written statement of the 
Union has no relevance at all when the cause of the work- 
men was espoused by the union now representing the work- 
men in this proceeding as stated in paragraph 17 of the 
written statement filed on behalf of the workmen by the 
union itself In paragraph 17 of the written statement of the 
unions there are certain vague and imprecise words such as 
“representaions” and "company". The learned Advocate who 
appeared for he union in this proceeding was asked to ex- 
plain whether the “representaions” meant charer of demand 
for the workmen, if so, whether it was in writing or oral. 
Then he was asked to explain if the charter of demand was 
in writing who the officer of the union that was authorised 
by the union to take up the cause of the workmen and to 
espouse their cause before the specific authority of the 
management i.e. of the company. He was further asked to 
explain that if the charter of demand was not in writing, 
the oral charter of damand, if made, was made by which 
of the officers of the union, authorised in that behalf by 
the union and to which of the authorities of the company. 
In paragraph 17 of the written statement there is only the 
word “representations" as well as the word “company. So, 
the learned Advocate having knowledge of the law of plead- 
ings very fairly submitted that he could not explain what 
was meant by “representations” and who the authority of 
the company to whom the "representations” as stated in 
paragraph 17 of the written statement were made, and by 
whom. The learned Advocate fairly submitted that as the 
word "representations” in panu”-.uph 17 of the written state- 
ment can be either oral or in writing, he was not in a posi- 
tion to submit that the representation was in writing or 
oral. He further submitted that as it had not been stated in 
paragraph 17 of the written statement that any officer of the 
union authorised by the union on that behalf made a verbal 
representation being (he charter of demand for the work- 
men, he was not in a position to state if any officer of the 
union made verbal representation being the charter of de- 
mand for the workmen. The learned Advocate represent- 
ing the union was asked to explain the meaning of the 
word ‘company 1 which is a juridical personality. Company 
being a juridical personality acts through its executives such 
as the_ Board of Directors or any officer of the Company 
authorised by the Board of Directors to act in the manner 
as authorised by the Board of Directors of the Company. 
So the learned Advocate was asked to explain who was the 
authority of the company, whether any Director of the 
Board of Directors of the company or any authorised 
officer of the company authorised in that behalf by the 
Board of Directors that was approached with the “represen- 
tations" being the charter of demand. The learned Advocate 
8 G of 1/72—2 


submitted that as in paragraph 17 of the written statement 
of the union it had not been stated specifically and pointedly 
that a particular authority of the company that could give 
relief on the charter of demand i.e. the representations made 
to the company had not been stated, he was not in a posi- 
tion to say to which of the authorities of the company that 
could give relief to the charter of demand i.e. the repre- 
sentation was approached by the union. So the learned 
Advocate representing the union could not explain whether 
the “representations" as stated in paragraph 17 of the written 
statement were made in writing or orally, nor could he 
explain with reference to the word “representations” stated 
in paragraph 17 of the written statement, as to which of the 
officers of the union authorised by the union in that behalf 
made the representation and to which of the authorities of 
the company. Attention of the learned Advocate was point- 
edly drawn to the vague and imprecise expressions "repre- 
sentations" and "company” in paragraph 17 of the written 
statement. The officer representing the company submitted 
that the vagueness and impreciseness of the statement in 
paragraph 17 of the written statement in the words “repre- 
sentations” and “company” prevented the management of 
the company to traverse either of such vague and indefinite 
expressions in paragraph 17 of the written statement of the 
union. He further submitted, that if the union now wanted 
to make out a case that a particular officer of the union 
authorised in that behalf by the union made oral demand 
relating to the dispute under reference and that to a parti- 
cular authority of the company, the union should not be 
allowed to make out such a new case in the context of 
Ihe expression “representation*”, “company” and “union” 
used in paragraph 17 of the written statement. He further 
submitted that as in paragraph 17 of the written statement 
the word “company” did not indicate that any particular 
authority of the company having power to grant relief on 
the “representations” was approached by the union, the 
union should not now be allowed to make out a new case 
that a particular officer or a particular Director of the 
company was approached by the Union. It was further 
submitted that the union should not be alloyed to make 
out that a particular officer of the union authorised by the 
union in that bohnlf approached a particular authority of 
the company when such a case was not made in paragraph 
17 of the union’s written statement. In course of his sub- 
missions, the learned Advocate of the union stated that the 
“representations” were oial and that tho person who made 
the representations was the General Secretary of the union. 
As regards “company”, the learned Advocate, however, 
made no specific submission. So, there was no written 
representation nor service of any charier of demand by the 
union, and if it was served it cannot be determined from 
the written statement to which o.f the authorities of the 
company it had been served. So, there can be no question 
of refusal of the charter of demand, if imagined to have 
had been served orally and that by the “union” on the 
“company”. The officer representing the management of 
the company in this proceeding emphatically submitted that 
there was no written or verbal representation i.e. service 
of charter of demand by the union to any of the 
authorities of the company that could give relief to 
the charter of demand, if it was served, either orally or in 
writing, by any of the officers of the union, if he was so 
authorised by the union in that bUialf. He further submit- 
ted that on the statements made in paragraph 17 of the 
written statement the union should not be allowed to make 
out a new case on the date of hearing of the case and should 
not be allowed to put the management to a situation which 
the management was not in a position to meet having regard 
to the vagueness and impreciscncss of the case made out 
in paragraph 17 of the written statement of the union. 

4, In my order passed on 23-10-1972, after hearing the 
officer of the company representing the management in this 
case and the learned Advocate representing the union, I 
observed that having regard to the case made out in para- 
graph 17 of the written statement of the union, the Union 
would not be allowed to make out a new case in any 
other form violating; tho fundamental principles of the law 
of pleadings. The union cannot be allowed now to make 
out a ease that the “representations” were oral and that 
it was made by the general Secretary of the union. But 
still the learned Advocate representing the union could not 
assert that the General Secretary of the union made the 
oral representations on being authorised by the union in 
that behalf before any of the specific authorities of the 
company that could, if served with the charter of demand 
on behalf of the workmen by the union through that General 
Secretary orally, have refused to extend relief on the 
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charter of demand. So, I ordered that on the materials 
on record i.e, on pleadings, I shall decide whether there 
has been an industrial dispute under Section 2(k) of the 
Industrial Disputes Act having regard to the principles 
established by the decision in Ruju's Caffe’s case and con- 
eertised in the decisions of the Supreme Court and the 
Delhi High Court in the cases already quoted above. So, 
both the parties wore not allowed to adduce any evidence. 

I only looked into the specific portions of the pleadings of 
the parties referred to above and I came to this conclusion 
that before approaching the conciliating authority the union 
espousing the cause of the workmen did not serve either 
orally or in writing the charter of demand on behalf of the 
workmen to any of the authorities of the company that 
could either grant or refuse relief on the charter of de- 
mand if served by an authorised officer of the union being 
so authorised in that behalf by the union. 

5. Therefore, the first limb that makes up in law an in- 
dustrial dispute within Section 2(k) of the Industrial Dis- 
putes Act is wanting on the very face of the written state- 
ment of the union in paragraph 17 thereof. In other words, 
before approaching the conciliating authority with the de- 
mand relating to the dispute under reference, the union 
espousing the cause of the workmen, did not serve any 
charter of demand relating to the dispute under reference 
on behalf of the workmen on any of the authorities of 
the company that could either grant or refuse the charter of 
demand, if served by any officer of the union, so authorised 
on that behalf by the union itself. Therefore, the direct ap- 
proach by the union espousing the cause of the workmen 
raising the dispute under reference before the conciliatory 
authority offends the law as laid down in the three deci- 
sions already set out in the earlier part of this award. There- 
fore, the dispute under reference is not an industrial dis- 
pute under Section 2(k) of the Industrial Disputes Act. 

6. Accordingly, this tribunal is not competent to enter- 
tain the dispute and to adjudicate upon it. The reference 
is, therefore, rejected. 

This is my award. 

S. N. Bagchi, Presiding Officer. 


New Delhi, the lOf/i November, 1972 

S.O. 3858. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Go- 
vernment Industrial Tribunal, Nagpur, in the industrial dis- 
pute between the employers in relation to the management 
of Ballarpur Colliery of Messrs Ballarpur Colliery Company 
Limited, Post Office Ballarpur, District Chandrapur (Maha- 
rashtra) and their workmen, which was received by the 
Central Government on the 30th October, 1972. 

[No. 3/7 /69-LRII.] 

KARNA1L SINGH, Under Secy. 


THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL. NAGPUR 

Reference (CGT) No. 11 of 1969 

Present : 


Shri W. K. Almclkar, B.A..LL.B., 

Presiding Officer 

Parties : 

The Management of Ballarpur Colliery of 
Messers Ballarpur Collieries Company Limited, 

Employer 

Post Office Ballarpur (District Chandrapur) First party 
And 

Their Workmen Employees 

Appearance: Second party 

For Employers: Shri Gadkari. 


For Employees: Shri S. W. Dhabe, Advocate. 

State— Maharashtra Industry — Colliery. 

Nagpur, the 2nd October, 1972 
AWARD 

This is a reference made by the Government of India, 
Department of Labour and Employment, under Section 7A 
and Clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 for the adjudication of an 
industrial dispute between the Management of Ballarpur 
Colliery of Messrs Ballarpur Collieries Company Limited 
And Their Workmen in respect of the following matter: 

“Whether the management of Ballarpur Colliery of 
Messrs Ballarpur Collieries Company Limited, was 
justified in dismissing Sarvasnri Rajaram Ram 
Narayan Shukla, ex-Sand Slusher Khalasi and 
Anandi Ram Narayan Shukla, Hublage Khalasi 
with effect from the 17th May, 1969? If not, to 
what relief arc the workmen entitled?” 

2. The Maharashtra Pradesh Rashtriya Koyala Khadan 
Kamgar Sangh, Nagpur, representing the workmen at this 
colliery, filed a statement of claim on behalf of the work- 
men. It is stated that both these workmen Rajaram Ram- 
narain Shukla and Anandi Ramnarain Shukla are members 
ot this union. Rajaram has put in 14 years service and his 
brother Anandi has put in 8 years service. Both are active 
members of the Union. It is denied that both these 
brothers had assaulted Loading Supervisor Indra Narayan 
Pande in the afternoon of 26-3-1969. The incident is 
alleged to have taken place at about 2.30 p.m. when Raja- 
lam was on duty in his first shift. Anandi was on a weekly 
rest day. It is further alleged that the departmental en- 
quiry held against both these workmen was conducted in 
disregard of the principles of natural justice. No opportu- 
nity was given to these workmen to cross-examine the wit- 
nesses examined by the management. These two workmen 
have not committed any misconduct under the Standing 
Orders and their dismissal is arbitrary and without any 
justification. They are dismissed by way of victimisation 
for their active trade union activities and because one of 
them, Rajaram had given evidence against the management 
in a riot case, It was therefore, prayed that the order 
of dismissal may be set aside and the management directed 
to reinstate in service both these workmen and also pay 
them full back wages. 


3. The party No. 1 namely, the Management field a 
written statement and also a further rejoinder. It is con- 
tended that both these workmen have been duly dismissed 
under the Standing Orders after holding a departmental en- 
quiry against them on 24-4-1969. The departmental enquiry 
was a sequal to the incident that took place in the after- 
noon on 26-3-69 when both these workmen beat up the 
Loading Supervisor Shri Indra Narain Pande while he was 
returning to the office of the Ballarpur Colliery from his 
work at the station. Shri Indra Narain Pande had lodged 
a written complaint with the management and the prelimi- 
nary enquiry was then held by the Manager and since a 
primit facie case was established, a regular departmental 
enquiry was ordered against both the workmen. The de- 
partmental enquiry was conducted by Shri M. K. Kumar, 
an officer in the personnel department at the Head Office. 
Both the delinquents had participated in the enquiry. The 
management had examined 6 witnesses and they were all cross- 
examined by the delinquents who examined 2 witnesses in 
defence. The Enquiry Officer submitted his report and re- 
commended that both the delinquents should be dismissed 
forthwith. The Manager, Ballarpur Colliery after obtain- 
ing sanction from the Head Office, dismissed both the 
workers with effect from 17-5-1969. The departmental en- 
quiry was held in consonance with the principles of natural 
justice and even' opportunity was given to the delinquents 
to meet the charges and put forth their defence. The En- 
quiry Officer had after hearing the evidence on both sides, 
came to the conclusion that both the workers were guilty 
of the misconduct and deserved to be dismissed forthwith. 
This finding of the Enquiry Officer cannot be scrutinised 
as a Court of appeal in this reference, It is further con- 
tended that the workers were badli workers working in 
the mine known as Ballarpur Colliery 1 & 2 pits. This 
mine has been innundated and dosed from or about 24-8-70 
and there is no working in this mine since then. After the 
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closure, the workers of this mine and the employer have 
arrived nt a settlement dated 8-11-1970 and all the claims 
of the workers of the mine have been duly settled and so, 
this claim made by the workmen is not tenable. It is 
emphatically denied that these 2 workmen have been dis- 
missed by way of unfair labour practice and/or victimi- 
sation. 

4. In this case, the Party No. 1 namely, the management, 
has examined one witness and Party No. 2 has examined 5 
witnesses including the 2 delinquents. The manage- 
ment has liled on record the true copies of the enquiry 
papers as Annexure ‘A’ to the written statement from pages 
1 to 43. The original enquiry papers were brought into 
the Court and after formal proof, the same were returned 
and copies admitted in evidence. 

5. In this case, it is not disputed that a departmental 

enquiry was held against both these delinquents by Shri 
M. K. Kumar, an Officer in the personnel department at 
the colliery Head Office at Nagpur. It was submitted by 
Shri Dhabe the learned Advocate for the party no. 2, that 
Shri M. K. Kumar had no authority or power to hold 
this departmental enquiry and that the departmental enquiry 
should have been held by the Manager himself. Jt is sub- 
mitted that the Manager had no powers to delegate his 
authority to hold departmental enquiry to Shri M. K. 
Kumar. It may bo noted that such a plea has not been 
taken in the statement of claim filed on behalf of the 
workmen. In this connection, Shri Dhabe placed reliance 
on Clauses 20(5), 23, 24, 25, 31(2) and 33 of the Stand- 
ing Orders which were in force at the relevant time. Jt 
is pointed out that the scheme of the standing orders de- 
monstrates that a departmental enquiry should be held by 
the Manager himself and should not be entrusted to any 

other officer of the colliery. 1 have carefully gone through 
the relevant clauses of the standing orders: but, in my 
opinion, the inference above slated cannot be spelled out. 
ft is rightly pointed out by Shri Gadkari, representing the 
Management, that the standing orders do not contain any 
prohibition to entrust enquiry to any officer of the company 
other than the manager. In this connection it is pertinent 
to note that such an objection was not at any time raised 
by the delirtqucnts in the course of enquiry. As I have 

pointed out, the enquiry in these case was held by an officer 
in the personnel Department of the Ballarpur Colliery. 

In Ananda Bazar Patrika (Pvt.) Ltd. V, Tltcir Employees 

(1963 II LLJ 429), it was held by their Lordships of the 
Supreme Court that it is open to the employer to entrust an 
enquiry against a workman for his misconduct in the dis- 
charge of his duties to an outsider. There is no rule that 
the enquiry must be held in every case by an officer of the 
Company, and it cannot be said that a domestic enquiry is 
illegal or void merely because the person who held the en- 
quiry was an outsider, and not an officer of the employer 
company. Such being the legal position, the aforesaid argu- 
ment addressed by Shri Dhabe must be regarded as clearly 
misconceived and devoid of substance. 

6. As I have pointed out, this is a ease in which a regu- 
lar domestic enquiry was held against both these delin- 
quents. Both these workmen arc dismissed following the 
findings recorded by the Enquiiy Officer. So, the order of 
dismissal has been passed as a punishment after domestic- 
enquiry. In such cases, there is a limited scope of the en- 
quiry by the Tribunal. 'The Tribunal to which a dispute 
is referred for adjudication cannot act as a Court of Ap- 
peal and ordinarily it cannot substitute its own judgment 
for that of the employer. The Tribunal is justified in sett- 
ing aside the order oC dismissal made by the employer only 
in any of the three cases, nmnclv, (i) when the order 
ntade is mala fide or there has been victimisation or un- 
fair labour practice, or (ii) when the domestic enquiry has 
not been fair and proper, or (iii) when the finding against 
the workman is baseless or perverse. In this connection, it 
is enough to refer to the Supreme Court decision reported 
in 1958 S.C.R. 667 — Indian Iron & Steel Co. Ltd. V. Their 
Workmen — . 

7. In the instant case, it would be clear from the evi- 
dence of the enquiry officer as well as the enquiry papers 
filed on record that the departmental enquiry conducted 
against both the delinquents was quite fair and proper and 
that there wus no violation or infraction of the rules of 
natural justice. Both these employees proceeded against had 
been informed clearly of the charges levelled against them. 


They had submitted their replies to the charge-sheets and 
repudiated the charges. Shri M. K. Kumar had been held 
a domestic enquiry on 24-4-69. An advance notice of this 
date was given to both the delinquents and they were pre- 
sent at the enquiry and had fully participated in the en- 
quiry. The management had examined as many us 6 wit- 
nesses including the complainant and the victim Indra Na- 
rain Pande. They were all cross-examined by the delinquent 
Rajaram on behalf of himself and his brother Anandi. 
After the management had closed the evidence, both these 
delinquents were questioned and they were given oppor- 
tunity to explain the circumstances appearing in the man- 
agrement’s evidence against them and also putforth their 
own defence. The delinquents had examined 2 witnesses 
in defence and then closed their evidence. It is pertinent 
to note that both these delinquents have subscribed their 
signatures to the statements of all the witnesses examined 
in the course of enquiry. After the evidence was over, the 
enquiry officer Shri M. K. Kumar prepared and submitted 
the enquiry report which is to be found at page 6 of An- 
nexure ‘A’, f find that it is a well reasoned document and 
the evidence of both the sides has been closely marshalled 
and (he enquiry officer has come to the conclusion that the 
charges levelled against both the delinquents arc clearly 
proved. 

8. Tt is tnie lhat the record of the domestic enquiry was 
prepared in English. At the very beginning, the enquiry offi- 
cer htul made it clear to the delinquents that the proceed- 
ings will be recorded in English and that it was open to 
them lo take the assistance of any co-worker to explain the 
proceedings in Hindi and also assist the delinquents in the 
enquiry. Both the delinquents had slated that that proce- 
dure was acceptable to them and that the proceedings may 
be explained to them in Hindi and that they do not need 
the assistance of any other worker. Thus, the proceeding in 
english was written down by the enquiry officer and it has 
been duly signed by both the delinquents. So, although the 
recording was done in English, it is clearly established that 
the enquiry itself was conducted i» Hindi and it is not urg- 
ed on behalf of the delinquents that they were not able lo 
follow the proceedings or that they have suffered any 
prejudice b‘y reason of the procedure adopted by the En- 
quiry Officer. It would also appear lhat although 2 separate 
charge-sheets were served on the delinquents, a joint en- 
quiry was held against them for the simple reason that the 
enquiry arose out of a common incident in which accord- 
ing to (he management, both the delinquents had acted 
jointly against a common victim. 

9. In his deposition before me, the delinquent Rajaram 
has staled that he was not given an opportunity to cross- 
examine the management’s witnesses. This is falsified by the 
record. He has further staled that he desired to examine 
4 witnesses in defence but, was allowed lo examine only 
2 witnesses and an opportunity was denied to him to exa- 
mine the remaining 2 witnesses. This is also falsified from 
(he record of the domestic enquiry. This is clearly an after- 
thought because, no such suggestion was made to the en- 
quiry officer Shri M. K. Kumar who was examined prior 
in point of time on behalf ot the management. It may be 
noted that the second delinquent Anandi Ram has not in 
his deposition, made any grievance about the procedure 
adopted by the Enquiry Officer in the course of enquiry. 
Shri Dhabe appearing for Party No. 2, was not able to 
point out any lacuna or infirmities in the procedure adopt- 
ed by the Enquiry Officer, M. K Kumar, in holding this 
domestic enquiry. 

10. Tt is, however, pointed out by Shri Dhabe that the 
inferences drawn by the Enquiry Officer must be regarded 
as baseless or perverse and they are not borne out by evi- 
dence which had come on record in the course of enquiry. 
As I have pointed out, this Tribunal cannot re-apprcciato 
the evidence which was recorded in the course of domestic en- 
quiry and come to its own conclusion. In my opinion, the in- 
ferences drawn by the enquiry officer are fully borne out by 
the evidence. The management had examined the victim, 
Indra Narnin Pande who had spoken about the assault made 
on him at about 2.30 p.m. on 26-3-69 near the Multipurpose 
Institute. He has slated as to how he was returning from the 
railway station after ascertaining the wagon position, how he 
was accosted by both these delinquents and ns to how he was 
beaten up by both the delinquents. He has slated that he was 
rescued by 3 passers-by viz. Prabhudas, Nagesh and Raoot 
who helped him to reach the General Manager’s bungalow 
and from there he was taken to the Municipal Hospital for 
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treatment for the leg injuries. He had lodged a complaint with 
the Manager of the colliery and also in the police station. As 
regards the motive he has stated that the assault was a sequal 
to the family quarrels between them. The evidence given by 
him is substantially corroborated by 3 witnesses, Prabhudas, 
Raoot, and N agesh Pochem. As I nave pointed out, all these 
witnesses arc duly cross-examined. 

11. The enquiry officer has also taken into consideration 
the defence putforth by the delinquents. According to Raja- 
ram, on that day he was working in the first shift and that he 
had worked upto 3 p.m. and so, there was no possibility of 
his having assaulted Shri Pandc at about 2.30 p.m. In support 
of his contention Rajaram examined one witness Gopalsingh 
and the value of his evidence has been duly discussed by the 
Enquiry Officer. The management had examined Ramayya, 
Rajaram’s mate and his statement disclosed that Rajaram was 
not to be found at the place of duty from 2 p.m. to 3 p.m. 
That evidence has been accepted by the enquiry officer. In 
support of his contention, Rajaram had also placed reliance 
on the attedancc register in whicth the time of his leaving the 
work was first recorded as ‘3 p.m.' and then it was corrected 
to ‘2 p.m.’. In this connection, the management has examined 
the Register-keeper who has explained the correction. That ex- 
planation has been accepted by the enquiry officer for good 
reason, and it is idle to suggest that the management had at- 
tempted to create false evidence so as to implicate Rajaram. 
On the point of actual assault, the delinquents examined only 
one witness Ramsajiwan Dal Singh and the enquiry officer has 
weighed the value of his evidence and has disbelieved that 
evidence for apparently good reasons. In my opinion, there- 
fore, it is not correct to say that the inferences drawn by the 
Enquiry Officer are unreasonable, absurd or perverse and they 
are not borne out by the evidence recorded at the enquiry. It 
would appear that the view token by the Enquiry Officer was 
a possible view and such a view could be taken by any rea- 
sonable and prudent man. 

12. As regards Anandi Ram, it may be noted that he has 
admitted about some incident having taken place between 
him and Shri Pandc at about 2.30 p.m. on that day near the 
Welfare Centre. Before the Enquiry Officer, he had stated 
that Shri Pandc was the aggressor and had abused him and 
manhandled him and he had managed to run away from 
his clutches. It was his case that while chasing him Shri 
Pande fell down in the gutter and the injuries to his leg arc 
attributed to such a fall. This defence put forward by 
Anandi Ram has also been considered by the Enquiry Offi- 
cer for what il is worth. The Enquiry Officer was not inclined 
to accept that theory put forward by Anandi Ram. In the 
evidence before me, Anandi Ram has tried to exaggerate the 
incident by saying that Shri Pande had caught hold of his 
shirt-collar and had snatched away Rs 50|- from his pocket, 
He has admitted that although he was the victim of theft 
and assault, he bad not reported the matter to the police. Ac- 
cording to him, he was rescued by one Kanhaiyalal Maha- 
raj who is examined as a witness before me. There are mate- 
rial discrepancies in the evidence of Anandi Ram and Kan- 
haiyalal Mahraj. There is no manner or doubt that Kan- 
haiyalal Mahraj is a got-up witness because, he was not 
examined in the course of domestic enquiry. Kanhaiyalal 
Mahraj does not speak a word about the physical assault 
made by Pande on Anandi nor is there even a whisper about 
Indra Narain Pandc having snatched away Rs. 50]- from 
Anandi. On the other hand, Kanhaiyalal Maharaj would have 
us believe that these 2 persons had only an oral altercation 
between them and that they had not come to grips. Tt would 
appear that following the report made by Indra Narain Pande 
in the police station, both the delinquents were called there 
and detained for some time for interrogation and then re- 
leased on bail. So, the story of assault on Jtidra Narain 
Pandc cannot be regarded as a figment of imagination, 

13. Now, the charges against Rajaram are under the fol- 
lowing standing orders: 

S.O. No. 21(10) — Any Act on the part of the workman 
which is likely to cause breach in the industrial peace, on or 
about the premises. 

S.O. No. 21(18) — Indiscipline. 

S.O. No. 21(26) — Leaving work without permission. 

The charges against Anandi Ram are under the following 
standing orders: 


S.O. No. 21(10)— Any act on the part of the workman 
which is likely to cause breach in the industrial peace, on or 
about the premises. 

S.O. No. 21(18) — Indiscipline. 

The Enquiry Officer had found that the charges against 
each delinquent arc fully established. 

14. It would appear that the substantial charge against 
each delinquent is under Standing Order No. 21(10). Now, 
reference to the standing orders is from the old standing or- 
ders. It is not disputed that now, the new standing orders are 
in force and there is some variation in the two sets of stall- 
ing orders, In this case, both these delinquents were dismiss- 
ed from service with effect from 17-5-69. It was pointed out 
by Shri Dhabe that the new standing orders have come into 
force from 16.5.69 and that the dismissal order should have 
been passed pursuant to the new standing orders. It is point- 
ed out that in the new standing orders, there is no such 
clause as No. 21(10) and the corresponding clause is 13(17) 
about threatening, abusing or assaulting any person in the 
employment|management of the company. It was submitted 
by Shri Dhabe that the management was in error in pass- 
ing an order of dismissal in the light of the old standing or- 
ders when the new standing orders had come into force. I find 
that there is not much force in this contention. The man- 
agement has filed on record booklets containing old standing 
orders as well as new standing orders. It would appear that 
the certifying officer had under Section 5(3j of the Industrial 
Employment (Standing Orders) Act, 1946 forwarded copies 
of certified standing orders to the employer and other parties 
on 16-5-1969, According to Section 7 of the said Act, the 
new standing order therefore, came into operation on the 
expiry of 30 days from 16-5-69. Jt would therefore appear 
that the new standing orders had not come into operation 
when the domestic enquiry was held and the dismissal or- 
der was passed. There is therefore, not much force in the 
aforsesaid contention of Shri Dhabe. 

15. It was however, submitted by Shri Dhabe that as- 
suming everything in favour of the management it cannot be 
held that these 2 workmen had committed any misconduct 
within the mischief of clause 21(10) of the Standing Orders, 
As I have pointed out that standing order refers to an act on 
the part of tho workman which is likely to cause breach in 
the industrial peace on or about the premises: It was urged 
by Shri Dhabe that the enquiry officer has not recorded a 
clear-cut finding whether the incident of assault had taken 
place on the premises or about the premises. The enquiry 
officer has observed that the spot at which the incident took 
place is such that It is difficult to decide whether it is exactly 
on the premises or about the premises. But, in view of the 
fact that the place is very near to the new pit, he had no 
doubt that the incident had taken place on the premises. Tt 
is further observed that as the standing orders provide for 
action irrespective of the incident taking place on the premi- 
ses or about the premises, the E.O. has left that point as it 
is. 

16. In this case, the evidence on record goes to reveal 
that the incident had taken place near the Multipurpose 
Institute or the Welfare Centre. The Enquiry Officer, Shri 
Kumar, has stated in his evidence that that Institute does not 
fall in the arcq of the establishment of the Mine but, it 
would fall within the meaning of “about the premises", In 
the cross-examination, he lias stated that by the expression 
"about the premises” he understands that it certainly covers 
some distance beyond the premises. He has candidly ad- 
mitted that he has not applied his mind as to the exact 
distance in terms of feet between the site of the assault 
and the colliery premises. Shri Anandiram has stated in 
the concluding portion of his deposition that the Multi- 
purpose Institute is situated by the side of Pits Nos. 3 and 
4 and that that Institute is located inside the compound of 
the colliery. Shri G. M. Kohde, the Working President of 
the Maharashtra Pradesh Koyala Khadan Kamgar Sangh, 
has also stated in his deposition that the Multipurpose Insti- 
tute is about 3-4 furlongs from Pit No. 4. He further says 
that that Institute is inside the compound of the colliery which 
has an extensive area covering even some area of the town. 
It would therefore, appear from the evidence that the inci- 
dent had taken place if not on the premises at least, about 
the premises within the mischief of sub-clause (10) of 
Clause 21 of the Standing Orders. 
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17. It was next urged by Sliri Dhabe that assuming that 
these 2 workmen had manhandled or even assaulted Indra- 
narain Pande as alleged by the management, that act can- 
not be regarded as one which is likely to cause breach in 
the industrial peace within the meaning of clause 21(10) 
of the Standing Orders. In this connection, it is pointed 
out that the Enquiry Officer has not applied his mind to this 
aspect of the matter and he has not recorded any positive 
finding that the act was such that it was likely to cause 
breach in the industrial peace. It was submitted by Shri 
Dhabe that at worst, this was a case of a private quarrel 
between two sets of workmen near the colliery premises 
and that clause 21(10) of the Standing Orders Joes not 
contemplate such an act as constituting a misconduct. It is 
pointed out that this was not a case of 2 groups of colliery 
workers clashing together leading to a riot and giving rise 
to an issue of law and older. I have given my careful con- 
sideration to this argument advanced by Shri Dhabe but, I 
for one, cannot accept his submission, We have to visualise 
the facts and circumstances of the case in order to come to 
the conclusion whether the assault was an act which was 
likely to cause breach in the industrial peace. As I have 
pointed out, the incident had taken place very close to the 
colliery premises. The assault w>as made by 2 mine-workers 
on another mine-worker who was then on duty, returning 
from the railway station to the Colliery. The incident had 
potentiality of causing breach in the industrial peace because 
the victim would have attempted to avenge himself by 
collecting his friends, relatives and well-wishers and that 
would have certainly led to a breach in the industrial peace 
in the colliery premises. In my opinion, therefore, the 
conclusion drawn by the Enquiry Officer that both these 
workmen have committed a misconduct within the meaning 
of Standing Order 21(10) cannot be regarded as unreason- 
able or perverse. Clause 21(18) of the Standing Orders 
relates to an act of indiscipline and it is co-rclated with 
the act under clause 21(10) and the corollary thereof. So, 
the finding that both the workmen had also committed a 
misconduct under clause 21(18) cannot also be regarded 
as unreasonable. It has further been held that Rnjaram has 
also committed misconduct within the meaning of clause 
21(26) in that he had left the work without permission. 
As I have pointed out, this conclusion of the Enquiry Officer 
is also borne out by the evidence. In my opinion, there- 
fore it cannot be said that the conclusions drawn by the 
enquiry officer are in any way unreasonable or perverse so 
as to call for any interference at the hands of this Tribu- 
nal. 

18. It was submitted by Shri Dhabe that both these 
workmen are active members of the Maharashtra Pradesh 
Koyala Khadan Kamgar Sangh and their trade union activi- 
ties were not tolerated by the management and they have 
been punished for their trade union activities. It is said 
that this is undoubtedly a case of unfair labour practice 
and victimisation on the part of the management. It is 
pertinent to note that such a complaint was not made by 
either workman before the Enquiry Officer, Shri Kumar. It 
must be regarded as an after-thought. 

19. Rajaram has stated in his deposition that another 
reason why he is dismissed is that he had given an offence 
to the management by giving evidence against the manage- 
ment in a case of riot between 2 groups of colliery workers 
in the criminal court at Rajura. He has further stated that 
after he had given evidence, he was called by the General 
Manager Shri Zha who gave him point blank threat that 
since he has given evidence against the management, he 
would be removed from service. He has further stated 
that Shri Zha was also irked by his trade union activities 
and had remarked to him, “you are moving about posing as 
a union leader; I would sec yon,” However, in the cross- 
examination he has admitted that that criminal case still 
pending in the criminal court at Rajura is not against the 
management but, one of the accused Shri Mishra 
is the brother-in-law of the General Manager Shri 
Zha and the Labour in-charge of the colliery. 
Rajaram has admitted that he has not disclosed 
to the Deputy Commissioner of Labour or the Con- 
ciliation Officer about the threats given to him by Shri Zha 
after he had given evidence in that riot case at Rajura, He 
says he has disclosed it before the enquiry officer Shri 
Kumar but, there is no such suggestion, made to Shri Kumar 
in the cross-examination. Anandi has also spoken about the 
threat given by Shri Zha because he was a member of the 
union. In the cross examination, he gives an evasive reply 


by saying that he has no recollection whether he had dis- 
closed to the conciliation officer the threat given by Shri 
Zha. It has conic in the evidence that both these workers 
are members of the Maharashtra Pradesh Koyala Khadan 
Kamgar Sangh. But, there is nothing to show that they are 
either office-bearer or active workers of the union so as to 
bo an cye-sorc to the management. It has also to be noted 
that even the office bearers and active workers of a union 
cannot have a carte blanche to commit any misconduct and 
get away on the plea of victimisation vide Bengal 
Khatdee Coal Co. V. Ram Prubesh Singh (1963-1 IXJ 
291). So, there is not much substance in the aforesaid plea 
put forward by the party no. 2. 

20. Shri Dhabe appearing for Party no. 2 also invited 
my attention to clause 25 of the standing orders which 
says that in awarding punishment under the standing orders, 
the manager, shall take into account the gravity of the 
misconduct, the previous record, if any, of the workman and 
any other extenuating or aggravating circumstances that may 
exist, it was submitted by Shri Dhabe that in the report 
submitted by the Enquiry Officer, Shri M. K. Kumar, there 
is not a word about having taken into account the afore- 
said factors. In his cross-examination, Shri Kumar has ad- 
mitted that before proposing the punishment of dismissal he 
had not taken into consideration the length of service of 
these 2 workmen and he had not also examined their pre- 
vious record of service. His recommendations were based 
on the facts and findings reached at the domestic enquiry. 

21. Now, it has to be noted that under clause 25 ibid it 
is the manager who has to take into account the aforesaid 
factors and not the enquiry officer. In the instant case, it 
would appear from page 5 of Annexure ‘A’ to the written 
statement that the Manager Ballarpur Colliery had sent a 
confidential report to the head office at Nagpur as regards 
the departmental enquiry held against Rajaram. It is stated 
in that report that considering the evidence on record, his 
(Rajaram’s) past record and taking into consideraiton all 
the circumstances and the gravity of the misconduct, he 
agreed with and entirely accepted the recommendations of 
the enquiry officer. TJie confidential report as regards 
Anandiram is to be found at page 3 of Annexure ‘A’ and 
in that report, it is also stated by the manager that consider- 
ing the evidence on record and taking into consideration 
all the circumstances and the gravity of the misconduct he 
agreed with and entirely accepted the recommendation of 
the ^enquiry officer. It woulJ therefore, appear that there 
is a substantial compliance with the requirements of clause 
25 of the standing orders. It was pointed out by Shri 
Dhabe that the order passed hy the manager must be a 
speaking order and it must ordinarily show whether the 
manager has taken into account the gravity of the mis- 
conduct, the previous record and other extenuating and 
aggravating circumstances (hat may exist. In this connec- 
tion Shri Dhabe invited my attention to the decision of 
our High Court in Sp. C.A. No. 59/62 — Empress Mills 
VS. N1LKANATH deckled on 22-10-62, There can be no 
dispute about the ratio of that case, but, as I have pointed 
out, that ruling is not applicable to the facts of this case. 

22. Before parting with the case, I may refer to the plea 
taken by the party No. 1 by way of amendment to the 
written statement. It would appear that after the reference 
and after the filing of the written statement, the mine in 
which these workmen were working had been innimdated 
and closed from about 24-8-70. Consequently, the working 
of pits nos. 1 and 2 had come to a standstill. After the 
closure of these 2 pits, the employer and the union arrived 
at n settlement on 8-11-70. It is contended on behalf of 
the party No. 1 that in view of that agreement, the claims 
of all the workers including these two workmen have been 
settled and the reference has therefore, become Infructuous. 
Now a copy of the Memo of Settlement is filed at Exh. E-22 
and reliance is placed on clause 7 of the settlement which 
runs as under; 

“This Settlement is the complete and final settlement of 
all the demands and claims of the workmen 
ari sin g from the cl osure of Bal larpur Colliery Nos, 
1 & 2 pits. No dispute shall lie or shall be raised 
by or on behalf of the workmen or the employer 
in this regard.” (Underlining Supplied) 

Now, it has to be noted that this settlement covered the 
demands and claims of the workmen arising from the 
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closure of the said pits. The dispute referred to this Tribunal 
in these reference, does not arise from the closure of the 
said pits. It arises because of the punishment meted out 
by the management to these 2 workmen for the acts of 
misconduct committed by them. So, this contention of the 
Party No. 1 is entirely misconceived and must bo rejected 
outright. 

23. For the above mentioned reasons, I hold and find 
that the management of Ballarpur Colliery of M/s Ballarpur 
Collieries Company Limited, was quite justified in dismissing 
Sarvashrcc Rajaram Ram Narayan Shukla, Ex-Sand Slasher 
KhalHsi and Anandi Ram Narayan Shukla Haulage Khalasi 
with effect from the 17th May, 1969. These 2 workmen 
are not therefore, entitled to any relief. 

I make an award accordingly. 

Nagpur, 

D/2nd October, 1972. 

W. k. Al.MELKAR, Presiding Officer. 


New Delhi , the 10th November, 1972 


the collieries including the Ballarpilr Colliery. Mohanlal 
Hubblal is a member of that union. He whs working as a 
Haulage Khalasi and he is permanent employee of the Ballarpur 
Colliery, He was dismissed from service by the order dated 
21-5-69. ILc is dismissed for the alleged misconduct under 
Standing Order No, 21(10). It is alleged that the domestic 
enquiry held against Mohanlal was far from being fair and 
proper. He was not given adequate opportunity to meet the 
charges and put forth his defence, He has been removed 
from service because of his trade union activities. According 
to the management, Mohanlal had assaulted Mahcsh Sukhi 
Cbowkidnr and Lakhun Jagunnath while on duty on 13-4-69. 
But, on the date of the incident, Mohanlal was at his resi- 
dence and could not have reached the spot as he was on sick 
leave from 7,4,69 to 9.4,69 with a severe burn injury' to his 
leg. The management is following a very discrcminatory 
treatment towards the employees. They have kept about 
2000 to 3000 workers in a separate camp and they are not 
allowed to mix with the local workers. The living conditions 
in the camp are deplorable. Mohanlal had taken active 
interest in ventiliating the grievances of the camp employees 
and that irked the management. The removal/dismissal of 
Mohanlal amounts to unfair labour practice. The order 
deserves to be set aside and Mohanlal reinstated in service 
and also paid back wages. 


S.O. 3859 — In pursnacc of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of (he Central Govern- 
ment Industrial Tribunal, Nagpur, in the Industrial dispute 
between the employers in relation to the management of 
Ballarpur Colliery ol Messrs Ballarpur Colliery Company 
Limited. Nagpur (Maharashtra ) and Shri Mohanlal Hubblal 
which was received by the Central Government on the 30th 
October, 1972, 

AWARD 


TNo, 3/1/70-LRIl.j 
KARNATL SINGH, Under Secy. 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAI NAGPUR 

REFERENCE (CGT) NO. 3 of 1970 

Present'. Shri W. K. Almclknr, B.A.J.L.B., 

Presiding Officer. 


Parties: 


The Management of Ballarpur Colliery of Messrs Bal- 
iarpur Collieries Company Limited, Nagpur (Maha- 
rashtra) Employer 


And 


First Party 


Shri Mohanlal Hubblal. Employee 

Second Party. 

Appearance: For Employer: Shri Gadkari, 

Tor Employee: Shri S. W. Dbabe, Advocate. 

State — Maharashtra Industry Colliery 

Nagpur Dated the — — October 1972. 


AWARD 

This is a reference made by (he Government of India, 
Department of Labour And Employment, under Section 
10(1) (d) of the Industrial Disputes Act, 1947 for the adjudi- 
cation of an industrial dispute between the Employers in 
relation to the Management of Ballarpur Colliery of Messrs 
Ballarpur Collieries Company Limited, Nugpur and Mohan- 
lal Hubblal in respect of the following matter: 

“Whether the action of the management of Ballarpur 
Colliery of Messrs Ballarpur Collieries Company 
Nagpur in dismissing Shri Mohanlal Hubblal, badli 
workman with effect from the 21st May, 1969 was 
justified? if not, to what relief is the workman 
entitled?” 

2 A statement of claim is filed the Maharashtra Pradesh 
Rasbtnya Koyala Khadan Kamgar Sangh, Nagpur and the 
aggnesed workman Mohanlal Hubblal. The said union is 
duly registered and it has branches and membership in all 


3. The party no.l, namely, the Management, filed written 
statement repudiating the claim of Mohanlal. It is alleged 
that the domestic enquiry against Mohanlal was held by Shri 
M. K. Kumar, an officer in the Personnel Department itt the 
head office. He had given every opportunity to the delin- 
quent to cross examine the management’s witnesses and lead 
lus own defence. The delinquent had participated in the 
enquiry which was held on 6.5.59. He however, declined 
to examine any witness in his defence. On the basis of the 
evidence adduced before him, the enquiry officer came to the 
conclusion that the worker had committed misconduct under 
Standing Order 21(10) and he recommended that the worker 
should be dismissed. After oblaining sanction from the 
head office, the manager dismissed Mohanlal by the order 
dated 21-5-59. The enquiry was held in consonance with the 
principles of natural justice and there is no reason why this 
1 ribunal should interfere with the findings of the Enquiry 
Officer. The management is fully justified in dismissing the 
said worker. It is further contended that Mohanlal was a 
badli worker working in the mine known as Ballarpur Colli- 
eries 1 & 2 pits. I his mine had been inundated and closed 
from or about 24.8.70 and there is no working in this mine 
since then. After the closure, the workers of this mine and 
the employer have arrived at a settlement dated 8-11-70 and 
all the claims of the workers of this mine stand settled. The 
claim made in the reference is, therefore, liable to be rejected 
m It mine. 


4- The facts of this case lie within a narrow compass. 
Mohanlal Hubblal has been dismissed from service by the 
order dated 2 J .5.69 for having committed a misconduct under 
cl. 21(10) of the Standing orders. It is not disputed in this 
case that a domestic enquiry was held by Shri M. K. Kumar 
Officer in the Pctsonnal Dept, at the' Head Office The 
management has filed on record copies of all the papers and 
pi occeciings of the domestic enquiry. The originals were 
brought and the copies arc duly proved. 

5. A copy of the charge-sheet given to Mohanlal is filed at 
Ex.A-7. According to the management, Mohanlal had at 
about 5 p.m. on 13,4.69 waylaid and assaulted Mahcsh Sukhi 
and I .a khan Jagannatb, colliery workers while on duty. The 
said act amounted to misconduct under standing order 21(10) 
wffiich reads as under: 

Any act on the part of the workman which is likely to 
cause bieach in the industrial peace, on or about 
the precises." 


rnc reply to the charge-sheet given by the delinquent 
Mohanlal is filed at Ex. A-8, He had repudiated the charge 
of assault and characterised it as false and baseless. It is 
further stated by him that by reason of the bum injury sus- 
tained by htm on 7.4.69 he was not even able to walk a few 
steps, much less reach the spot of the assault and beat up 
these 2 workmen. 


6. Shri M. K. Kumar held the domestic enquiry on 6-5-69. 
The evidence ghen by Shri Kumar read with the enquiry 
papers would go to reveal that the enquiry held by him was 
quite rair and proper and it was conducted in consonance 
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with the principles of natural justice. Mohanlal had admi- 
ttedly participated in the enquiry. He had exercised his right 
to cross examine the management’s witnesses. He was also 
given an opportunity to lead defence evidence, but, he declined 
to examine any witness. After the evidence was closed, the 
delinquent was examined so that he may get an opportunity 
to explain the circumstances, which had appeared in the 
evidence of the witnesses examined by the management. It 
would therefore, appear that the Enquiry Officer had not 
committed any serious lapses in conducting the enquiry which 
is free from any infirmities. It is true that the recording of 
the enquiry was done in english blit it has to be noted that the 
enquiry itself was conducted in Hindi. In the very begin- 
ing, it was explained to the delinquent that the proceedings 
will bo recorded in English and that it was open to the delin- 
quent to take the assistance of any co-worker for explaining 
the proceedings in Hindi and also for assisting him in his 
defence. Mohanlal categorically stated that the procedure 
was acceptable to him ancl that he needed no assistance from 
the co-worker and the enquiry officer may himself explain 
the recording in Hindi to him. In his deposition before this 
Tribunal, Mohanlal has not made any grievance about the 
procedure adopted at the enquiry. Tn the statement of claim, 
it is vaguely stated that Mohanlal was not given opportunity 
to defend his case but, that appears to be devoid of subs- 
tHiice for the reasons already stated. 

7. It is, however, urged by Shri Dhabe, the learned Advo- 
cate for tho Party No. 2, that the enquiry conducted by Shri 
Kumar is vitiated because, under the standing orders he was 
not competent to hold the enquiry. It is pointed out by Shri 
Dhabe that under the standing orders, tho powers to hold the 
enquiry vested in the Manager and the Manger had no powers 
to delegate the powers to any other officer subordinate to him 
or equivalent in rank to him. In this connection Shri Dhabe 
invited my attention to Standing order nos. 20(5), 23, 24, and 
25, 31(2) and 33, With reference to these provisions, it 
was argued by Shri Dhabe, that in all these clauses of the 
standing orders, it is essentially tho Manager who has been 
held responsible and there is no provision made in the stand- 
ing orders so as to enable the manager to delegate his autho- 
rity to any other officer in the matter of conducting the do- 
mestic enquiry against the workman. I have given my careful 
consideration to this submission made by Shri Dhabe but, 
I for one, find myself unable to uphold his contention. It 
was rightly pointed out by Shri Gadkari, appearing for Party 
No. 1, that there is no specific provision made in the standing 
orders that the domestic enquiry shall be conducted by the 
manager alone and cannot he entrusted to any other officer, 
from the standing orders, wc cannot spell out any prohi- 
bition in the matter of entrusting the enquiry by the manager 
to any other officer. It has been held by the Supreme Court 
in ANANDA BAZAR FATRIKA (PVT) LTD. VS. THEIR 
EMPLOYEES (1963 II f.LJ 429) that it is open to the emp- 
loyer to entrust an enquiry against a workman for his mis- 
conduct in the discharge of his duties to an outsider. There 
is no rule that the enquiry must be held in every cuse by an 
officer of the company, and it cannot be said that a domestic 
enquiry is illegal or void merely because the person who held the 
enquiry was an outsider, and not an officer of the employer com- 
pany. There is, therefore not much force in the aforesaid 
contention oi Shri Dliahe. It is also pertinent to note that 
no such objection regarding tho competency of the enquiry 
officer was taken by the delinquent in the course of enquiry. 
Tn the statement of claim also, such a pica has not been taken 
and so, the plea appears to be clearly misconceived and an 
after-thought. 

8. Now, as I have pointed out. the order of dismissal was 
passed by way of punishment as a result of the domestic 
enquiry held against Mohanlal. In such cases, the powers of 
the Tribunal are limited. The Tribunal to which such a 
dispute is referred for adjudication cannot act as a court 
of appeal and ordinarily it cannoi substitute its own judgment 
for that of the employer. The tribunal is justified in setting 
aside the order of dismissal made by the employer only in 
any of the three cases, namely, (i) when the order made is 
main fide or there has been victimisation or unfair labour 
practice, or (ii) when the domestic enquiry has not been fair 
and proper, or liii) when the finding against the workman 
is baseless or perverse. In this connection, I may refer to 
the oft cited case of the Supreme Court reported in 
1958 S.C.R. 667 — INDIAN IRON & STEEL CO. LTD. V 
THEIR WORKMEN. 

9. If was submitted by Shri Dhabe that in this case, the 
findings reached by the Enquiry Officer, Shri Kumar, must 
be characterised as unreasonable, baseless and perverse. I 


have scrutinised the enquiry papers as well as the report 
submitted by the Enquiry Officer. The enquiry officer’s report 
is a well reasoned document, and the evidence has been 
carefully marshalled and the defence put forth by the 
delinquent has also been examined for what it is worth. It 
cannot be said that the findings reached by the Enquiry 
Officer arc such that no reasonable and prudent man could 
reach them. Now, this was a simple case of an assault made 
in the afternoon of 13-4-69 by Mohanlal, on two colliery 
workmen' — Mahesh Sukhi and l.akhan Jagnnnath. In the 
enquiry, statements of both these complaints were recorded 
and their evidence has been corroborated by Badli Supcrviser 
Imadul Husain and Munnulal Chowkidar. Munnulal was 
an eye witness and he had seen Mohanlal Hubblal beating 
Lnkhan with hand and Mahesh Sukhi with a hockey stick. 
Indrasen had arrived on the scene soon afterwards. He is 
not an eye witness to the incident but he had noticed injuries 
on the person of Mahesh and Jagannath and Hubblal was 
also there. As 1 have pointed out, Mohanlal Hubblal had 
cross-examined all these witnesses. The Enquiry Officer was 
pleased to accept the evidence of all the 4 witnesses including 
(he 2 complainants and there is no reason to disagree with 
the assessment of the evidence made by the Enquiry 
Officer. 

10. Now, the defence put forth by Mohanlal Hubblal was 
that he could not have been present to assault these 2 
workmen because he was on sick leave from 7-4-69 to 
19-4-69 and by reason of the burn injury suffered by him 
to his leg, it was impossible for him even to walk a few 
steps much less to go out to assault these 2 workmen. It 
has been established that in fact Mohanlal was on sick 
leave during that period including the date of (he assault. 
It had also been proved that he had sustained bum injury 
to his leg and was under the treatment of a doctor for which 
medical certificate has been issued. It is argued by Shri 
Dhabe that the enquiry officer has overlooked all this evi- 
dence and the conclusion reached by him that Mohanlal 
had committed assault on that day must be regarded as 
absolutely perverse. This again is a matter of appreciation 
of evidence. It may be noted that to clear up the doubt 
the enquiry officer had examined the medical officer who had 
treated Mohanlal. The Medical Officer had stated that the 
burn injury sustained by Mohanlal was a superficial burn 
not restricting much of his movements and on 13-4-69 there 
was no deterioration in his condition as compared to 10-4-69 
when he came with the bum injury. He has further stated 
that Mohanlal was walking into the hospital and walking 
out himself without any help. The Enquiry Officer has been 
pleased to accept the evidence of the Medical Officer and 
it is not the function of this Tribunal to see whether the 
Medical Officer should have been believed or disbelieved. 
Before this Tribunal also, Mohanlal has deposed that ho was 
not in a position to walk by reason of that burn injury to 
his leg. His witness Kisan is his next door neighbour and 
he has also spoken about Mohanlal's leg injury due to the 
burn. The burn injury was caused when Mohanlal’s leg 
came into contact with the steam emanating from the boiler- 
Kisan removed Mohanlal to the hospital for treatment of 
the burn injury. He says that for about a fortnight or so, 
every day he was taking Mohanlal to the hospital on bicycle. 
It is rather curious to note that in his deposition Mohanlal 
does not speak a word about Kisan having rendered all this 
assistance to him. The evidence given by Kisan on the point 
appears to be of a make-believe character and must be 
rejected outright. I may also point out that Kisan was not 
called as witness by Mohanlal in the course of the enquiry. 

11. It was faintly urged by Shri Dhabe lhat there was 
no previous enmity between Mohanlal and these 2 workmen 
and the management has not been able to establish any 
motive for the assault. It is true that both the complaints 
also expressed their inability to attribute anv motive behind 
the assault to Mohanlal. But, simply because no motive is 
discernible, the positive evidence regarding tho assault cannot 
be thrown overboard. The motive is something which has 
a subjective element and it can only be explained by the 
miscreant. So, this argument also cannot hold water. In 
my opinion, therefore, the findings rendered by the Enquiry 
Officer cannot be regarded as baseless or perverse. 

12. It was, however, argued by Shri Dhabe that tho order 
of dismissal must be regarded as mala fide and it is clearly 
a case of unfair labour practice and victimisation, It has 
come in the evidence that Mohanlal is a member of the 
Maharashtra Pradesh Koyala Khadan Kamgar Sangh of 
which Shri G. M, Khodc is the Working President. It is 
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not, however, shown that Mohanlal is an office-bearer or an 
active member of the Union so as to become an eye sore 
to the management. It woukl also appear from the evidence 
of Shri Kumar that in the enquiry, Mohanlal had not taken 
the plea that the management was proceeding against him 
for his trade union activities. There is apparently no reason 
why the management should have singled out for action 
Mohanlal from amongst the members of this union. Even if 
it is assumed for the sake of argument that Mohanlal was 
taking an active part in the trade union activities, it cannot 
be inferred that he has been punished for that reason. The 
office bearers and active workers of an union cannot have 
a carte blanche to commit -any misconduct and get away on 
the pica of victimisation vide Bengal Bhatdee Coal Co. V. 
Ram Prabesh Slngli (1963 / I.LJ 291). So, the plea raised 
by the party no. 2 is also clearly misconceived and mis- 
directed and cannot bear scrutiny. 

13. In this case, the order of dismissal was passed on 
21-5-69. It was pointed out by Shri Dhabe that assuming 
everything in favour of the management, it cannot be said 
that the act committed by Mohanlal constitutes a misconduct 
within the meaning of Sec. 21(10) of the Old Standing 
Orders. As I have pointed out, it refers to any act on the 
part of the workman which is likely to cause breach of the 
industrial peace on or about the premises. It was submitted 
by Shri Dhabe that there is no clear cut finding recorded 
by the enquiry officer whether the incident had taken place 
“on or about the premises.” Now, it has come on record 
that the incident had occurred rear satnal which is between 
the basti and the new pits. Shri Kumar has stated in his 
deposition that Satnal is beyond the gate of the old pit and 
it is approximately 3 furlongs from the main gate. New pit 
is about a furlong from Satnal and the basti commences 
from the Satnal. It is, therefore, clear that the incident had 
taken place if not on the premises; certainly, about the 
premises. It is further submitted by Shri Dhabe that this 
was a case of individal assault for reasons not connected 
with the working of the colliery and it is not shown that 
the assault was likely to cause breach in the industrial peace. 
It is submitted that there is nothing to show that the assault 
could have led to a riot or give rise to law and order 
situation. I do not find much force in this argument. The 
assault was made quite close to the colliery premises and 
out of the two victims, Mahesh Sukhi was on duty although 
Lakhan was on rest on that day. Mahesh Sukhi being 
chowkidar it was part of his duty to keep moving to watch 
if any coal or company’s property is stolen or moved else- 
where. The act committed by Mohanlal Hubblal had a 
potentiality of causing breach in the industrial peace because 
these 2 victims could have collected their friends, relatives 
and well wishers and mounted a counter attack which could 
have seriously jeopadised the peace and tranyuility in the 
colliery area. So, there is not much force in this contention 
also. 

14. Shri Dhabe then invited my attention to clause 25 of 
the standing orders which provides that in awarding punish- 
ment under the standing orders ( the manager shall take into 
account the gravity of the misconduct, previous record if 
any, of the workman and any other extenuating or aggravating 
circumstances that may exist. It was pointed out by Shri 
Dhabe that the order must be a speaking order and in this 
connection he pressed into service the decision of our High 
Court — in Sp. C.A. No. 59/62 EMPRESS MILLS V. 
NILKANTH decided on 22-10-62, There cannot be any 
dispute about the ratio of that decision, but that ruling is 
not applicable to the facts of this case. 

It is submitted by Shri Dhabe that in the report submitted 
by the enquiry officer, there is nothing to show that he had 
taken into account all these facts enumerated in the Standing 
Order No. 25. In his deposition before the Tribunal also. 
Shri Kumar has admitted that he had not taken into con- 
sideration Mohanlal's previous record of service and so also 
the length of service rendered by him. What he had taken 
into account was the gravity of the misconduct. However, it 
has to be noted that under standing order no. 25, it is the 
manager who has to take into account all these factors. In 
this case, it would appear from Annexure A-3 which is a 
confidential report submitted by the Manager of the Ballar- 
pur Colliery to the head office that he had taken into con- 
sideration the evidence on record and all the circumstances 
and the gravity of the misconduct before passing the order 
of dismissal subject to the approval of the head office. Tt 
would, therefore, appear that in this case, there is a sub- 
stantial compliance with the requirements of the Standing 
Order No. 25. 


15. In this case, the management has taken the plea that 
the claim made in this reference is not tenable because of 
subsequent events. It is pointed out that Mohanlal Hubblal 
was a badii worker. After the reference and after the filling 
of the written statement, the mine in which he was working 
had been inundated and closed from 24-8-70. Consequently, 
there is no working in the said mine, It is pointed out that 
after the closure, the employer and workers of the mine had 
arrived at a settlement on 8-11-70 and all the claims of the 
workers of this mine have been settled. Therefore, it is 
pointed out that this industrial dispute does not survive for 
adjudication. Now, we have at Ex. E-2 a copy of the Memo 
of settlement and on behalf of the management reliance is 
placed on clause 7 which reads as under : 

“This settlement is the complete and final settlement of 
all the demands and claims of the workmen arising 
from the closme of Bailor pur Colliery Nos. 1 and 2 
pits. No dispute shall lie or shall be raised by or 
on behalf of the workmen or the employer in this 
regard.” 

(underlining supplied) 

The language of this clause is quite express and it refers 
to the settlement of the demands and claims arising out of 
the closure of the colliery. It has no relation to the punish- 
ment awarded by the management for the acts of misconduct 
committed by the workman. In this connection I may also 
refer to the evidence given by Shri Khode, Working President 
of the Union. He says that in the course of the negotiations 
and discussion, there was no reference made to the case of 
Mohanlal Hubblal or any other workers pending in the courts 
or tribunals. So, this plea is misconceived and cannot hold 
water. 

16. Tt would be clear from the above discussion that the 
action of the management in dismissing Mohanlal Hubblal 
was quite justified and he is not entitled to any relief. 

1 make an award accordingly. 

Nagpur W. K. ALMEI KAR, Presiding Officer. 

Dated. 2nd October, 1972. 


New Delhi, the 10th November, 1972 

S.O. 3860. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 1, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of Bhowra (North) Colliery of Messrs Oriental Coal Company 
Limited, Post Office Bhowra, District Dhanbad and their 
workmen, which was received by the Central Government on 
the 1st November, 1972. 

(AWARD) 

[No. L-2012/79 /7 1-LRII.] 

KARNAIL STNGH, Under Secy. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 1), DHANBAD 

In the matter of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947, 

Reference No. 14 of 1971 

Partif.s : 

Employers in relation to the management of Bhowra 
Colliery (North) of Messrs Oriental Coal Company 
Limited, Post Office Bhowra, District Dhanbad. 

And 

Their Workmen, 

Present : 

Shri A. C. Sen. Presiding Officer 
Appearances ; 

For the old rmployn s. Shri P, K. Bose, Advocate with 

Shri B. M. Lull, Personnel Offi- 
cer. 
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For Bharat Coking Coal 
Co. Ltd. (Added as party 
vide order No. 12 dated 
24th March, 1972). 

For the Workmen : 

State : Bihar 

Dhanbad, dated 


Shri S. S. Mukherjee, Advocate 
with Shri J. N. P. Sahi, Labour 
and Law Adviser. 

Shri S. Das Gupta, Advocate. 
Industry : Coal 
21 th October, 1972. 


AWARD 

The present reference arises out of Order No. 
L/2012/79 /71-LRII dated New Delhi, the 17th June, 1971 
passed by the Central Government in respect of an industrial 
dispute between the parties mentioned above. The subject 
matter of the dispute has been specified in the schedule to 
the said order and the said schedule runs as follows : 

“Whether the action of the mangement of Bhowra 
(North) Colliery of Messrs Oriental Coal Company 
Limited, Post Office Bhowra, District Dhanbad, in 
refusing to place Shri Gaya Singh in the Grade of 
Mechanical Fitter Category VI as per recommenda- 
tions of the Coal Wage Board is justified? If not, 
to what relief is the concerned workman entitled 
and since when?” 

2. The case for the workmen is as follows. The concerned 
workman, Gaya Singh, has been working at Bhowra Colliery 
(North) since 1955. He was directed to work as a mechanical 
Fitter, named Shew Nath. He was not directed to work as a 
March, 1963. The said Sarafuddin left his job after some- 
time and the concerned workman was directed to work as a 
mechanical fitter in the vacancy of Sarafuddin. Gaya Singh 
was given independent charge of all the machinery under him 
He is n very experienced fitter and is capable of undertaking 
skilled repair work of coal cutting machines, haulage engines, 
pumps, mechanical ventilators and other machinery and plants 
and of operating the said machines and plants. He is capable 
of accurate filling and fitting of bearings, keys etc. He posses- 
ses good knowledge of assembling and lubrication and he 
knows how to run efficiently the machines he is called upon 
to repair. Though he is getting wages of category IV the 
management has kept him in category II. He requested the 
management for proper categorisation several times both 
orally as well as in writing by his letters dated 3rd November, 
1970, 30th January, 1971 and 13th March, 1971 but no 
action was taken on his representation for proper categorisa- 
tion. 


arrived at on 8th February, 1967. It has been further stated 
that according to the said settlement Gaya Singh, concenied 
workman was placed with effect from 6th February, 1967 in 
category HI (old) as per the Mazumdar Award/L.A.T. 
Decision meant for Fitter Helpers, that he continued to be in 
category III as Fitter Helper when the Wage Board Recom- 
mendations were accepted and implemented with effect from 
15th August, 1967 and that as a Fitter Helper in old category 
111 he was given category II (new) as Fitter Helper in accor- 
dance with the recommendations of the Wage Board. The 
further case of the management is that at no point of time 
the workman concerned was made Fitter in category IV old 
or new* much less in category DC old, that he all through 
continued to work as Fitter Helper. 

6. There is some controversy between the parties regarding 
the wages of the concerned workman. The case for the 
management will appear from the following extract taken 
from its written statement : “That for adjustment W.B. Scale, 
i.c. new Category II the workman’s total emoluments on 1st 
October, 1966 had to be taken into consideration and the 
workman to be allowed one increment for every three com- 
pleted years of service and in any case only three such incre- 
ments were permissible. The workman concerncd’s wages in 
old category 111 before his adjustment made in category II 
(new) were 


Basic Rs. 1.67 paise 

D.A Rs. 1.73 „ 

V.D.A Rs. 1.31 „ 

Interim Relief. . . .Rs, 0.56 „ 

Total : Rs 5.27 paise 

The minimum of category II (new) wage is Rs. 5.35 paise 
and adding Rs. 0.36 paise (Three increments of Rs. 0.12 paise 
each for past service of the workman concerned the total 
comes to Rs. 5.71 paise per day). However, by a clerical 
mistake in totalling, the total was shown as Rs. 6.71 paise 
instead of Rs. 5.71 Paise and thus a clerical error is too 
apparent on record. This error escaped detection and this 
workman continued to he paid Rs. 6.71 paise per day instead 
of Rs. 5.71 paise. Further yearly increments granted to him 
were at the rate of Rs, 0.12 paise as prescribed for category 
M employees under the WB. Recommendations. With all 
such increments whereas the total should have been Rs. 6.07 
paise as on 1st .Tanuary, 1971 but with that clerical mistake 
of Rs. 1 /- as pointed above, the total came to Rs. 7.07 paise 
per day." According to the workman (his extra one rupee is 
paid to him in recognition of his skill as a Fitter; it is not a 
case of clerical mistake. 


3. An industrial dispute raised by the union regarding the 
proper categorisation of Gaya Singh, and during the pendency 
of the dispute before the Conciliation Officer, the manage- 
ment filed an application under section 33(I)(a) of the Indus- 
trial Dispute Act, 1947, seeking permission to reduce the 
wages of Gaya Singh on the pica that he was paid extra 
wages due to clerical error. The said application was rejected 
by the Conciliation Officer primarily on the ground that it 
was not a bomfide application having been filed with a view 
to forestall the demand of Gaya Singh for category VI wages 
as per the recommendation of the Coal Wage Board. 

4. The management’s version is as follows. The workman 
concerned has been working since 1957 and not since 1955 
as stated by the workmen. He was originally a Pump Khalasi 
and thereafter ho was transferred to work as a Fitter Helper 
under Sarafuddin, Fitter at no. 4 Incline. When Sarafuddin 
left his job the concerned workman worked under another 
Fitter, named Shew Nath. FIc was not directed to work as a 
mechanical fitter in the place of Sarafuddin, nor was he given 
independent charge of all the machinery. He has all along 
been a Fitter Helper. The management is not in the least 
satisfied that he has acquired skill to be placed as Fitter even 
in Category IV (new) which is the lowest category in Fitters’ 
grade. 

5. The management in its written statement has referred to 
a settlement between the union and the management. It has 
been stated in para 2(c) of the written statement that bv a 
letter dated 3rd August, 1966 the union. Colliery Mazdoor 
Sangb raised an industrial dispute regarding non-fixation of 
proper categories in respect of 23 workmen of Bhowra, North 
and South, Collieries including the concerned workman, that 
the dispute was amicably resolved and settled at the interven- 
tion of the Conciliation Officer and that a settlement was 


7. The real point for determination is whether the con- 
cerned workman, Gaya Singh, has the necessary qualifications 
for being placed in the grade of Mechanical Fitter Category 
VI as per recommendations of the Coal Wage Board, It is 
immaterial whether he was in old category III or whether he 
is at present in new category n. The wages that he is 
receiving at present are also of little consequence. The alleged 
settlement between the union and the management before the 
Conciliation Officer regarding fixation of proper categories of 
certain workmen of Bhowra, North and South Colliery is not 
at all relevant. It is not the case of the management that 
(he concerned workman is precluded from claiming category 
VT by reason of the above settlement. Moreover, there is 
nothing on record to show that the requirements of sec. 2fp) 
read with Rule 58 of Industrial Dispute (Central) Rules, 1957 
have been fully complied with. It is settled law that the 
provisions of sec. 2(p) are mandatory. Moreover, the factum 
of the settlement has been denied by the workmen. It is, 
however, not necessary for me to enter into the controversy as 
to whether any such settlement took place between the parties. 
Again, as a result of the implementation of the recommenda- 
tions of the Coal Wage Board by the management with the 
consent, express or implied of the workmen, the alleged settle- 
ment before the Conciliation Officer must be deemed to have 
been abandoned by both the parties. 

8. Let me now consider the qualifications of the concerned 
workman. As far back as 5th February, 1971; the then 1st 
Class Asstt. Manager of Bhowra Colliery (North) testified to 
the ability of the concerned workman in the following terms : 
“This is to certify that T have known Shri Gaya Singh for the 
last seven years. He has been working in the mechanical 
section as a Fitter at 9 Seam and has fair knowledge of instal- 
lation, maintenance and operation of various types of haulage, 
coal cutting machine, ventilation fans, nunms. Tn mv nnininn 
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h« is quite competent in the management of the above kinds 
of machines, He is efficient, hard working, honest and 
energetic", This testimonial clearly shows that the concerned 
workman had been working as a mechanical fitter from before 
5th February, 1571. 


9. The management in its written statement has made the 
following comment on the said testimonial of the Asstt. Mana- 
ger : ‘‘That one Shri H. K. Das, who was working as an 
Asstt. Manager, resigned and he was relieved on 5th February, 
1971. The workman concerned obtained a Certificate from 
the outgoing Asstt. Manager on 5th February, 1971 showing 
him as a Fitter. This panygcrics was given by the outgoing 
Asstt. Manager without ascertaining from the records as to 
his real status. This certificate was of no value and did not 
make him Fitter, which in fact he was not. Except this 
certificate which is of dubious value, there is nothing to show 
at any point of time that the workmen concerned ever worked 
as Fitter and paid as such". 

1 am not inclined to attach much importance to the above 
comment of the management. It is difficult to believe that 
the Asstt. Manager gave the testimonial without caring to 
ascertain the nature of work performed by the concerned 
workman. The grievance of the workmen is that even though 
he was performing the duties of a Fitter he was shown as a 
Fitter Helper in the records of the management. Therefore, 
even if it be assumed that the Asstt. Manager gave the testi- 
monial without ascertaining from the record as to the real 
status of the workman concerned, that does not show that 
the facts stated in the testimonial are incorrect. 


10. We may have some idea as to the qualifications of 
Gaya Singh from Exts. W4 series. Seven overtime slips have 
been marked as Exts, W4 series. Ext. W4 is dated 22nd 
January, 1970. This shows that Gaya Singh worked at 23 
H. P. Mono Pump and changed the hose pipe on 21st Jan- 
uary, 1970 from 12 night to 3 A.M. for three hours. Ext. 
W4(a) is dated 13th January, 1971. This shows that Gaya 
Singh worked overtime on 12th January, 1971 from 12 night 
to 5 A.M. for five hours, and that he worked at 23 to 30 
H.P. Pump and Spray pin. It further shows that he repaired 
the Foot Valve and fitted spray pin. Ext. W4(b) shows that 
he worked overtime for 8 hours from 8 A.M. to 4 P.M. on 
21st August, 1970 at 9 B Mono Pump. Ext. W4(c) shows 
that he worked overtime for six hours from 2 A.M. to 8 A.M. 
on 19th January, 1970 repairing M/C. Chain. This endorse- 
ment on Ext. W4(d) is as follows : “O.T. on 20th August, 

1970 For working at 9/23 Inc. chain repairing. The C.C. 
Machine chain repaired and started on 20th August, 1970. 
From 1 P.M. to 4 P.M. 3 hours. (1) Gaya Stngh. Ext. 
W4(e) is the overtime slip for 19th August, 19/0 for changing 
spitting cutter box of 9 ‘B’ C.C. Machine on 19th August, 
1970. In this exhibit, i.c. Ext. W4(e) he has been described 
as Mechanical Helper. Ext. W4(f) is the overtime slip on 
18th August, 1970. Here also the concerned workman has 
been described as Gaya Singh — M/F Helper. This shows 
that he worked at MB Incline and repaired the B.J.D. 
Machine Clutch Exts. 5 to 5(c) also show that he repaired 
different types of machine working overtime towards the end 
of 1970. Attention may be drawn to Ext. W10, which is a 
store requisition slip dated 28th June, 1972. In this exhibit 
he has been described as M/Fitter and this bears the signature 
of the Manager, 


11. The Exhibits mentioned in the previous paragraph 
clearly shows th at Gaya Singh is capable of repairing various 
types of machines used in a coal mine. Ext. W10 shows 
that he earned the reputation of a Fitter even though he was 
in the category of Fitter Helpers. The oral evidence seems 
to be overwhelmingly in favour of Gaya Singh. Witness no. 1 
for the management is the Engineer of the colliery. He said 
in his cross-examination that Gaya Singh was transferred to 
9 seam in 23 incline most probably in 1969, that he was 
transferred as a fitter helper and that Dost Mohammad was 
fitter under whom Gaya Singh was working after his transfer. 
He, however, went on to say that Dost Mohammad was 
working in general shift and Gaya Singh worked in 2nd and 
3rd shifts alternatively for some time. If Gaya Singh was 
working under Dost Mohammad, then Gaya Singh could not 
have worked in 2nd and 3rd shifts alternatively while Dost 
Mohammad was working in general shift. The evidence of 
this witness clearly shows that Gaya Singh worked indepen- 
dently of Dost Mohammad. 


12. Dost Mohammad was examined as witness no. 4 for 
the workmen. He said as follows in his examination in chief : 
‘1 know Gaya Singh. He worked as a mechanical fitter. 
Gaya Singh and myself worked in 9/23 incline from 1967 to 

1970. Gaya Singh at that time used to work as an indepen- 
dent fitter in shift. I used to work in the general shift and 
Gaya Singh was either in the 2nd or in the 3rd shift. I did 
not go to attend any machine in 2nd or 3rd shift". I have no 
reason to disbelieve the statement of witness no. 4 for the 
workmen. 

13. Shri P. K. Bose, learned Advocate for the management 
has drawn my attention to the statement of witness no. 1 for 
the workmen in his cross-examination that according to his 
knowledge Dost Mohammad was a senior Mistry and Gaya 
Singh was his junior. He concludes from this that Gaya Singh 
was merely a mechanical helper under Dost Mohammad. I 
cannot accept this conclusion. This statement of WW1 really 
means that Dost Mohammad was senior to Gaya Singh in 
service; it does not mean that Gaya Singh worked as a mecha- 
nical helper under Dost Mohammad. 

14. Gaya Singh was placed in category II as per recommen- 
dations of the Coal Wage Board. The scale recommended 
by the Board for category II was made applicable to him 
with effect from 15th August 1967. His basic wage should 
have been fixed at Rs. 5.71, but It was fixed at Rs. 6.71. 
According to the management his basic wage was fixed at 
Rs. 6.71 through mistake and he was not entitled to have this 
extra Rs. 1.00 per day included in his basic wage. This 
mistake, says the management was detected by the Audit 
Department, Central Office, only in the year 1971. It is 
difficult to believe that such a glaring mistake continued from 
August 1967 to February, 1971 without detection. It is more 
likely that his basic wage was fixed at Rs. 6.71 instead of 
Rs. 5.71 because he had to perform the duties of a Fitter 
though his designation was a mechanical Fitter Helper, 

15. From the foregoing discussion it is clear that Gaya 
Singh may be regarded as a highly skilled workman capable 
of undertaking difficult repair work of coal cutting machine, 
haulage engines, pumps, mechanical ventilators and other 
machines and plants. From the evidence of Dost Mohammad, 
WW4 it is clear that even in 1967 Gaya Singh performed the 
duties of a highly skilled daily rated workman. Gaya Singh 
claims that he possesses the necessary skill for being placed in 
category VI (new). It is not tho case of the management that 
even if his claim is found to be justified he can at best be 
placed either in category IV or in category V, but not in 
category VI. Moreover, on the principle laid down by the 
Supreme Court in Central Bank of India Ltd,, and others Vs. 
Rajagopalan and others, 1963 (II) L.L.J. 89, the status or 
category of a workman is to be ascertained on the basis of the 
work actually performed by him and not on the basis of his 
official designation. I, therefore, have no hesitation in hold- 
ing that he should have been placed in the Grade of Mechani- 
cal Fitter category VI as per recommendations of the Coal 
Wage Board, and that the action of the management of 
Bhowra (North) Colliery in refusing to place him in category 
VI is not justified. 

16. Let me now consider the question of relief. He should 
have been placed in category VI (new) as from the date of 
implementation of the recommendations of tho Coal Wage 
Board, that is to say, as from 15th August 1967. The present 
dispute, however, was raised only in February, 1971. The 
management of Bhowra (North) Colliery vested in the Central 
Government represented by the Custodian General with effect 
from the 17th of October, 1971 under the Coking Coal Mines 
(Emergency Provisions) Ordinance, 1971. Under section 25FF 
of the Industrial Disputes Act, 1947, the concerned workman 
ceased to be an employee of Oriental Coal Company Ltd., 
owner of Bhowra (North) Colliery and became an employee 
of the Custodian General with effect from the 17th October, 

1971. This conclusion is based upon the principle laid down 
by the Supreme Court in Gurushanthappa Vs. Abdul Kuddus, 
A.f.R. 1969 S.C. 744. The management of the Colliery again 
under went a change after the passing of the Cocking Coal 
Mines (Nationalisation) Act, 1972. Under the said Act of 
1972 the management of the colliery vested in the Bharat 
Coking Coal Company Ltd., with effect from the 1st of May, 

1972. Hence the concerned workman ceased to be an em- 
ployee of the Custodian General and became an employee of 
the Bharat Coking Coal Company Ltd., with effect from the 
1st of May, 1972. So at present the only authority competent 
to place the concerned workman in new category VI Is the 
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Bharat Coking Coal Co. Ltd. It will not be proper to ask 
the Bharat Coking Coal Compay to place the concerned work- 
man in category VI with effect from a date earlier than the 
1st of May, 1972. I, therefore, think that the ends of justice 
will be amply met if the concerned workman is directed to 
be placed in new category VI with effect from the date when 
the award shall become enforceable under section 17A of the 
Industrial Disputes Act, 1947. It may be noted that the 
Bharat Coking Coal Company Ltd,, was added as a party to 
the present proceeding by an order passed on 24th March, 
1972. 

17. I, therefore, make the following award. The action of 
the management of Bhowra (North) Colliery of Messrs Orien- 
tal Coal Company Ltd., in refusing to place Shri Gaya Singh 
in the Grade of Mechanical Fitter Category VI as per recom- 
mendations of the Coal Wage Board is not justified. The 
concerned workman is entitled to be placed in the Grade of 
Mechanical Fitter category VI as per recommendations of the 
Coal Wage Board with effect from the date when the present 
award shall become enforceable under section 17A of the 
Industrial Disputes Act, 1947. 

18. Let a copy of this award be forwarded to the Central 
Government under section 15 of the Industrial Disputes Act, 
1947. 

A. C. SEN, Presiding Officar. 


New Delhi , the lOt/i November, 1972 

S.O. 3861. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal No. 1, Dhanbad, in the indus- 
trial dispute between the employers in relation to the 
management of Murulidih 20/21 Pits Colliery of Messrs. 
Bengal Coal Company Limited, Post Office Mohuda, Dis- 
trict Dhanbad and their workmen, which was received by 
the Central Government on the 3rd November, 1972. 


[No. L-20 12/ 168/7 1-LRII.) 

KARNA1L SINGH, Under Secy. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

In the matter of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947. 

Reference No. 79 oe 1971 

PARTIES : 

Employers in relation to Mourulidih (20/2! Pits) Col- 
liery of M/s. Bengal Coal Company Ltd. 

AND 

Their Workmen. 

Present : 

Shri A. C. Sen, Presiding Officer. 

Appearances : 

Lor the Employers : Shri D. Narsingh, Advocate. 

For Bharat Coking Shri P. Choudhury Advocate, 

Coal Ltd.: 

For the Workmen : 

and Shri J.K. Bancrjee, Gen- 
eral Secretary, INMOSSA. 

State : Bihar Industry : Coal. 

AWARD 

The present reference arises out of Order No. L/2012/ 
168/71 LRIII, dated New Delhi, the 22nd November. 1971 
passed by the Central Government in respect of an indus- 
trial dispute between the parties mentioned above. The 


subject matter of the dispute has been specified in the schedule 
to the said order and the said schedule runs as follows: — 

"Whether the action of the management of Murulidih 
20/21 Pits Colliery of Messrs Bengal Coal Company 
Limited, Post Office Mohuda, District Dhanbad, in 
dismissing Shri Bijoy Kumar Purkayastha, Mining 
Sirdar from service with effect from the 31st 
March, 1971, is justified? Tf not, to what relief 
is the workman entitled?". 

2. The dispute has been settled out of Court. A memo- 
randum of settlement, dated 30U0-1972 has been filed in 
Court. I have gone through the terms of settlement and 
I find them quite fair and reasonable. There is no reason why 
an award should not be made on the terms and conditions 
laid down in the Memorandum of settlement. I accept it 
and make an award accordingly. The memorandum of 
settlement shall form part of the award. 

3. Let a copy of this award be sent to the Ministry as 
required under section 15 of the Industrial Disputes Act, 
1947. 

A. C. SEN, Presiding Officer. 

BEFORE THE HON’BLE PRESIDING OFFICER, CEN- 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(NO. 1) AT DHANBAD 

In the matter of: 

Reference No. 79 or- 1971 

Parties : 

Employers in relation to Murulidih (20/21 Pita) 
Colliery of M/s. Bengal 
Coal Company Ltd. 

And 

Their Workmen. 

Memorandum of Settlement 

All the parties in present proceedings have amicably set- 
tled the dispute involved in the present Reference on the 
terms hereinafter stated: 

(1) That Sri BIIAY Kumar PURKAYASTHA (Mining 
Sirdar) the workman concerned in the present Reference had 
been reinstated by the management of Murulidih (20/21 
Pits) Colliery of M/s. Bengal Coal Co. I.td. on and from 
24tb January, 1972 without any back wages. 

(2) That the period intervening from the date of dis- 
missal (which gave rise to the present References) till the 
date of resumption of duty as noted above shall, for the 
purpose of continuity ol services, be treated as leave without 
pay, but the workman concerned will be eligible to pro- 
portionate leave or quarterly bonus provided he puts in 
proportionate qualifying attendance during the remaining 
period of current year or first quarter, as the case may be. 

(3) The above terms finally resolve the dispute between 
the parties and, therefore, there is no subsisting dispute for 
adjudication in the present Reference. 

(4) The parties shall bear their own cost of proceedings. 

It is, therefore, prayed that the Hon'blc Tribunal may 

be pleased to accept this settlement and to give its Award 
in terms thereof. 

Lor the Employer For the Workmen 

Illegible Illegible 

For B hat at Coking Coal Ltd, 

(J.N.P. SAHI) 

Labour and Law Adviser 
Bharat Coking Coal Ltd. 


Dated 30/// October , 1972. 
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New Delhi, the 9th November 1972. 

S.o. 3862.— In pursuance ol section 17 of the Industrial 
Disputes Act, 1947 (14 ol 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Delhi in the industrial dispute 
between the employers in relation to the United Commercial 
Bank and their workmen, which was received by the Cen- 
tral Government on the 1st November, 1972. 

[No. L. 12012/30/71-LRJII]. 
KARNA1L SINGH, Under Secy. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, DELHI 

Present : 

Shri R. K. Baweja, 

Central Govt. Industrial Tribunal, 

Delhi. 

12th October, 1972. 

C.G.I.D. No. 4 of 1971 

Between 

The employers in relation to the United Commercial Bank, 
And 

Their Workmen. 

Mrs. Shyamla Pappu for the Bank. 

Shri N. C, Sikri for the Organisation/ U nion. 

Shri M. K. Ramamurthi for Shri R. S ■ Chpuhati / 
workman. 

By Order No. L. 12012/30/71-LRIH dated 31st August, 
1971, the Central Government referred for adjudication to 
this Tribunal an industrial dispute existing between the em- 
ployers in relation to the United Commercial flank (here- 
inafter to be called ‘the Bank’) and their workmen in respect 
of the matter specified in the Schedule below: — 

“Whether the action of the management of United 
Commercial flank Branch Office, Asaf Ali Road, 
New Delhi in posting Shri R.S. Chauhan, a typist 
from Connaught Place branch as Accounting Mach- 
ine Operator over-looking the claims of Shri R.K. 
Rustogi, Senior most clerk in Asaf Ali Road Brunch 
is justified? If not, to what relief is the said Shri 
Rustogi entitled?’’ 

2. A statement of claim was filed by the United Com- 
mercial Bank Workers’ Organisation (Delhi State), (here- 
inafter to be called ‘the organisation') on behalf of the 
workman Shri R.K. Rustogi on the 7th of October 1971. 
The Bank filed a written statement in reply to it on the 
11th of November 1971 and a rejoinder was filed by the 
Organisation on the 23rd of November 1971. In reply to 
the statement of claim the Bank pleaded, inter alia, that the 
Organisation which espoused this dispute on behalf of the 
concerned workman represented a very small section of 
the employees of the bank and so, it had no locus standi 
to raise it. The dispute in respect of the matter specified 
in the Schedule above was if the. posting of Shri R.S 
Chauhan, a typist from the Connaught Place branch as 
accounting machine operator over-looking the claim of Shri 
R.K. Rustogi, senior-most clerk in the Asaf Ali Road branch 
was justified Shri R.S. Chauhan was the workman affected 
by this order which is now being challenged before me in 
these proceedings. On his application, he was, therefore, 
impleaded as a party by ray order dated the I6lh of March 
1972 and he filed his claim statement on the 21st of March 
1972, Besides the term of reference, the only other issue 
which arose out of the pleadings of the parties was, whether 
the Organisation could not raise this dispute. So, the follow- 
ing issues were consequently framed: — 

1. Whether the United Commercial Bank Workers’ 

Organisation cannot raise this dispute for the re- 
asons given in the written statement? 

2, As in the term of reference. 


ISSUE NO. I : 

3. The aggrieved workman Shri R.S, Rustogi according to 
the allegations in the statement of claim filed by the Orga- 
nisation on his behalf was appointed a clerk m the Asaf 
Ali Road Branch of the Bank on the 1st of August 1962 
whereas Shri R,S. Chauhan was a typist in the Connaught 
Place branch of the Bank. According to Shri Rustogi, it 
has been one of the conditions of employment that the 
senior most clerk at the branch is always elevated to the 
higher cadre, especially that of the accounting machine 
operator carrying among others, the benefit of special allow- 
ance in terms of the Desai award as modified by Bi partite 
settlement dated 19th October 1966, The special allowance 
which is attached to the post of accounting machine operator 
was formerly Rs. 35/- and now it has been raised to Rs. 43/-. 
It was alleged that at the Asaf Ali Road branch, Shri M.L. 
Sharma, the permanent accounting machine operator was 
promoted as a bank grade officer while the senior most 
incumbent on the clerical side Shri, O. S. Khosln was eleva- 
ted as a special assistant at the said branch. The Organisa- 
tion stated that Shri Rustogi because of his seniority and in 
terms of his service conditions became entitled to the post 
of accounting machine operator but the Bank contrary to 
the service conditions which have been in vogue for more 
than a decade, discriminated against him and instead brought 
a junior employee Shri R.S. Chauhan who was working as 
a typist at the Connaught Place branch and appointed him 
as accounting machine operator in the vacancy caused by 
Shri M.L. Sharma as bank grade officer. Shri Rustogi 
made a representation to the regional manager of the Bank 
at Parliament Street, New Delhi bringing to his notice that 
be being the senior-most clerk in the branch should have 
been appointed an accounting machine operator. That re- 
resentation was rejected. Thereafter his case was taken up 
y the Organisation. The objection of the Bank and Shri 
Chauhan is that the Organisation represents a very small 
section of the employees of the Bank in Delhi and does not 
represent any employee outside Delhi and that this Organi- 
sation has no locus standi to raise the dispute, covered by 
this reference. It was conceded by Shri, Sikri learned counsel 
for Shri Rustogi that the Organisation was a minority union 
and that the United Commercial Bank Employees Association 
represented the majority of the employees of the Bank. In 
that connection, the statement of Shri Y. K. Sharma MWI 
general secretary of the Association may be read, He pro- 
duced the statement Ext. M/1 which shows that 528 em- 
ployees of the Bank at Delhi are members of this Association. 
The all India membership of this Association is 6010 and 
it is affiliated to the All India United Commercial Bank 
Employees Federation. Shri M.M.L, Tandon MW3, who 
is a manager in the assistant general manager’s office of the 
Bank in Delhi also admitted that on the 31st of December 
1971 the total number of employees in Delhi branches was 
607 So, out of 607 employees in the various branches of 
the Bank, which I am told number 21, 528 arc the members 
of the Association and the Federation. Shri K.L. Bhambri 
WW2, general secretary of the Organisation stated that in the 
Asaf Ali Road branch of the Bank 24/25 employees are 
the members of this Organisation out of 45 and that 
Shri Rustopi is its member. He also testified that eleven 
employees in the Parliament Street branch of the Bank were 
also its members. So, it was submitted on behalf of the 
Bank that out of 607 employees in the various branches of 
the Bank in Delhi according to the admission of the general 
secretary only 36 were members of the Organisation and 
under these circumstances they were not sufficient to con- 
vert this individual dispute into an industrial dispute. Mrs. 
Shyamla Pappu in support of her contention relied on a 
number of authorities. She ieferred me to a dispute bet- 
ween Gandhara Transport Company (Private), Ltd. and 
State of Punjab and others (1968. I.LLJ. 457). It was held 
by the Punjab High Court that in order to constitute an 
industrial dispute within the meaning of the Act, the cause 
of the affected workmen must either be espoused by the 
Union of the employers’ establishment or by a considerable 
number of members or appreciable section of that establish- 
ment. Five out of sixty workmen of the establishment had 
espoused the cause of the aggrieved workman in that case 
which was held to he not an appreciable number. Similarly, 
she referred me to another dispute between Vazir Sultan 
Tobacco Company, Ltd., Hyderabad and State of Andhra 
Pradesh and others (1964, I. LLJ. 622). In that case, the 
workman was dismissed in October 1957. The dispute in 
i egard to the dismissal was taken up by 104 cc-workmcn out 
of 2170 workmen in the establishment It was espoused 
by a union of which workmen in other similar establishments 
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were members, after a delay of 4 1/2 years. The matter 
went in writ and it was held by the High Court of Andhra 
Pradesh that the inordinate delay in making the reference 
was both unreasonable and unjustified. It was further ob- 
served that 104 out of 2170 employees in the establishment 
could not be said to be sufficient to convert the individual 
dispute into an industrial dispute. Shri Sikri on behalf of 
the Organisation, however, submitted that in the establishment 
where the workman was the employee, there were only 45 
employees and as 24/25 were members of the Organisa- 
tion, the latter was fully competent to espouse his cause. I 
feel that this submission of Shri Sikri is correct. For the 
purpose of this reference, the employees of other branches 
are not to be taken into consideration. The grievance of 
the workman is that according to the terms and conditions 
of his service, a senior-most employee in the branch had to 
be appointed the accounting machine operator, a post which 
carries a functional allowance of Rs. 43 1 - per month. So, if 
the majority of employees of that branch as represented 
by the Organisation undertakes to espouse the cause of 
Shri Rustogi it cannot be said that the dispute has not been 
converted into an industrial dispute. Apart from that, the 
Bank has also been negotiating with this Organisation and 
has been entering into settlements. Tn that connection, re- 
liance was placed on a settlement dated the 23rd of June 
1971 which was entered into between the Bank and the 
general secretary of this Organisation. A copy of that settle- 
ment is Ext. W|1 and it was, therefore, rightly pointed out 
by Shri Sikri that as this Organisation represented an ap- 
preciable number of workmen of the establishment, the 
Bank entered into a settlement with it. After giving my 
careful consideration, 1 am inclined to take the view that 
the membership of the employees of the Bank as a whole 
is not to bo seen for determining the point in controversy in 
the present case, whether the dispute is an industrial dis- 
ute or not, but it is the membership of that particular 
ranch, the senior employee of which is stated to have been 
adversely affected, is to be kept in view and if an appreci- 
able number of members of that branch took up the cause 
of the workman the individual dispute stands converted into 
an industrial dispute. It is on record that the Organisation 
in its proceedings which were attended by 21 members on 
the 14th of November 1970 decided to take up the case 
of Shri Rustogi vide Ext. W|5. It also passed a resolution on 
the 15th of November, 1970 of which a copy is Ext. W/6. 
I. therefore, see no merit in the objection raised by the Bank 
that the Organisation cannot raise this dispute. The issue 
is, therefore, decided against it. 

ISSUE No. 2 ( TERM OF REFERENCE)'. 

4. The grounds on which Shri Rustogi claims his appoint- 
ment as accounting machine operator have already been 
given above and need not be repeated. He is, no doubt, a 
graduate while Shri Chauhan is a matriculate and was a 
typist before his appointment as accounting machine ope- 
rator in another branch of the Bank. I was told during the 
course of arguments that he was appointed a typist on the 
24th of January 1960. Even if a weightage of two years is 
given to Shri Rustogi for his being graduate and his senio- 
rity is counted from the 1st of August 1960 though he act- 
ually joined on the 1st of August 1962, yet Shri Chauhan 
was senior to him in the sense that he was appointed before 
Shri Rustogi was appointed. But the case of the work- 
man was that the seniority in a particular branch was to be 
seen while appointing an incumbent to the post of account- 
ing machine operator and the seniority of others in other 
branches was not to be considered. It admits of no doubt 
that after the appointment of Shri Khosla who was the se- 
nior-most clerk in the Asaf Ali Road branch as special as- 
sistant on the 20th of October 1970, Shri Rustogi had be- 
come the senior-most clerk in that branch. But on the 21st 
of October 1970 instead of appointing him, Shri Chauhan 
was transferred from the Connaught Place branch and ap- 
pointed as accounting machine operator in the Asaf Ali 
Road branch. It is conceded that both are in the same scale 
of pay and it is only the special functional allowance of Rs. 
43 1- per month which is attached to the post of the account- 
ing machine operator. In the statement of claim, it was al- 
leged that it had been one of the conditions of employ- 
ment that a senior-most clerk at) the branch was always ele- 
vated to the post of accounting machine operator. It was 
conceded by Shri Sikri, learned counsel for the workman, 
that in no letter of appointment issued to any clerk of the 
Bank any such condition was incorporaled. He, however, 
drew my attention to para. 5.2R2 of the Desai award where 
the categories of workmen who are entitled to functional 
allowance are given. It is provided that an accounting ma- 


/ 

chine operator will be entitled to Rs. 20|- per month as 
special allowance which, as already stated above, has been 
raised to Rs. 43 1- per month. These allowances have been 
given to the various categories of clerical employees but the 
typists have been excluded. But this award does not provide 
that the accounting machine operator should be the senior- 
most clerk of a particular brunch where the machine is to 
be operated. I was also teferred to a settlement dated 
19th October, 1966 between certain banking companies and 
their workmen which is commonly known as the Bi partite 
settlement. The bank was one of the banking companies and 
party to it and so, is bound by that settlement. Para 5.2 
of this settlement provides that in supersession of para- 
graph 5.282 of the Desai award the special allowances pay- 
able to workmen other than the members of the subordi- 
nate staff, for dutieslresponsibilities as listed in Part 1 of 
Appendix B hereto, shall be as given therein. There various 
functional allowances have been prescribed for the various 
categories of staff and the allowance attached to the post of 
an accounting machine operator was raised to Rs. 3 5| - per 
month. Para 5.6 lays down that the special allowances pres- 
cribed above are intended to compensate a workman for 
performance or discharge of certain additional duties and 
functions requiring greater skill or responsibility, over and 
above the routine duties and functions of a workman in the 
same cadro. Here also there is no provision that a senior- 
most clerk of a branch will be entitled to this allowance if 
he has to perform the duties of an accounting machine 
operator. 1 may add here that a machine operator is in 
the same category as a clerk. In fact, he gets this allowance 
while operating the accounting machine. Neither in the 
Desai Award nor in the Bi-partite settlement, there is any 
direction by the Adjudicator that the senior-most clerk of a 
branch should always be appointed as an accounting ma- 
chine operator. So ; it can be safely held that the action of 
the Bank in appointing Shri Chauhan who was the senior- 
most typist in the Delhi Region did not contravene any 
provision of the Desai Award and the Bi-partite settlement. 

5. Shri Sikri when confronted with this situation, sub- 
mitted that even if his client had failed to establish that 
it was one of the conditions of service that a senior-most 
clerk of the branch should always be appointed an account- 
ing machine operator and that no provision of the Desai 
Award or the Bi-partite settlement was contravened, still it 
was a practice in the Bank which had always been follow- 
ed, and so, it could not be ignored to the detriment of the 
concerned workman. In support of his submission, he drew 
my attention to para 12 of the statement of claim where It 
was shown that nine clerks were appointed as accounting 
machine operators in their respective branches as they hap- 
pened to be the senior-most clerks,. It may be mentioned 
here that out of 21 branches of the Bank in Delhi only 
three branches namely, Parliament Street Branch, Asaf Ali 
Road Branch and Chandni C'howk Branch have accounting 
machines. Shri Bhambri in his cross-examination could not 
say if they were the senior-most clerks in their branches 
when they were appointed accounting macnine operators. 
But this contention of Shri Sikri finds its full support from 
the statement of Shri K. L. Kapur MW 2, general secre- 
tary of another union under the name of United Commer- 
cial Bank Employees Union which has 125 members on its 
rolls amongst the employees of the Bank. He deposed that 
it was correct that in some cases the practice had been to 
appoint a senior-most clerk. He also admitted that Sarvashri 
M. L. Sbarma, Prem Chand, Richhpal Singh, R. K, Jain 
and M. S. Gupta were the senior-most clerks and on ac- 
count of that seniority, they were appointed as accounting 
machine operators. Even in the written statement in para. 
7 it was admitted by the Bank that the vacancies of the 
accounting machine operation had been filled previously by 
posting the senior-most clerks in the accounts department. 
But it was added that as the efficient operation of the ac- 
counting machine required proficiency in typing and as, in 
terms of the agreement referred to above entered into by 
the Bank with the majority unions, the accounting machine 
operators were covered by special provisions under which 
they were treated differently from the clerks in the accounts 
department for purposes of seniority, and that on review 
and pursuant to an understanding, the Bank decided that 
typists should be appointed the accounting machine 
operators who unlike clerks were not eligible for 
inclusion in the seniority list of the accounts department 
in tile normal course, I shall refer to this settle- 
ment between the majority union and the Bank later on. 
But at this stage it is sufficient to say that so far in the 
three branches of the Bank and the evidence leads to that 
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conclusion, senior-most clerks have been appointed as ac- 
counting machine operators. 


6. An agreement was arrived at between the two majority 
unions namely, All India Bank Employees' Association and 
All India United Commercial Employees Federation and 
the Bank on 6th December 1968 of which a printed copy 
is Ext. M|3. In Part-1, Para, 1 of this settlement the word, 
“promotion" was defined. It means a transposition of an 
employee from a lower cadre to a higher cadre involving 
a higher scale of pay. So, the appointment of a clerk as 
account machine operator cannot be said to be promotion 
in as much as the cadre remains the same and only a func- 
tional allowance is permitted to such operators. It is further 
provided in Part-11, Para. I of this agreement that the grant 
of a functional special allowance does not constitute pro- 
motion and an employee performing duties which attract 
a functional special allowance in terms of the Bi-partile 
settlement shall continue to be in the clerical or subordinate 
cadre as the case may be. 'This also indicates that if an in- 
cumbent gets some functional special allowance, according 
to the Bi partite settlement, it is not a promotion so as to 
adversely affect the interest of anybody. Then in Part II 
under the head, “Lists of Seniority", it is provided that the 
Bank will maintain on a regionwisc basis two separate seni- 
ority lists for the clerical cadre— one for the cash depart- 
ment and the other for the remaining departments — subject 
to the provisions ol clause IV below relating to special cate- 
gories. The special cadres are given in clause IV and they 
include an accounting machine operator. So, it is obvious 
that the seniority of the employees in the special cadre it 
to be maintained separately and they are not eligible for 
the post of special assistants to which a clerk is promoted 
and to which a functional allowance of Rs, 43 1- is attach- 
ed. It is further provided that no case for transfer to the 
clerical side, even if all the requirements specified therein 
arc duly fulfilled, shall be considered unless the employee 
agrees in writing to forego any special allowance that he 
may be receiving in one or the other of functional special 
allowance categories. The requirements arc that in respect 
of employees in the special categories, the Bank may, sub- 
ject to the exigencies of its work, consider transferring 
them to the clerical side in the accounts departments as and 
when vacancies arise in the region, provided they answer 
certain requirements. Shri Rumamurthy, learned counsel for 
Shri Chauhan and Mrs. Shyamla Pappu for the Bank vehe- 
mently contended that if the Bank deviated from its previous 
practice of giving functional special allowance to a senior 
clerk in a branch on his appointment as an accounting 
machine operator then there was nothing sinister or mala- 
fide in it. The object was to give some functional special 
allowance to the typists as they were not eligible for the 
various posts which carried functional special allowance until 
certain requirements were fulfilled. So, in order to give some 
benefits to this category of employees, it was decided by the 
Bank in consultation with the majority unions that hence- 
forth senior-most typist in the region should be given this 
functional special allowance on his appointment as account- 
ing machine operator. After this understanding with the 
majority unions, some of the senior-most typists have been 
appointed as accounting machine operators and it was ad- 
mitted by Shri Bhambri that besides Shri Chauhan. Sarva- 
shri Kanwar Ram, Bal Govind, R. K. Kobli, N. K. Jain 
and B. V. Bhutt who were typists were appointed as ma- 
chine operators. Shri Chauhan was admittedly the senior- 
most typist in the region and so, when a vacancy of ac- 
counting machine operator occurred in the Asaf All Road 
branch, he was appointed and similarly five other senior 
typists in the region got this job. Shri Bhambri could not 
say if on the appointment of these persons as accounting 
machine operators, any other clerk of the branch had pro- 
tested. Shri Tandon MW 3 who is manager has stated that 
it was considered that a typist would operate the accounting 
machine more efficiently than a clerk. Shri Sikri, however, 
drew my attention to the duties of an accounting machine 
operator as given in Appendix B, Part I Clause (viii) of the 
Bi-partite Settlement and submitted that a clerk is much 
more efficient to perform those duties than a typist. Be that 
as it may, it is the management’s function to see as to which 
category of employees can perform these duties efficiently. 
It is not the case of Shri Rustogi only that any discrimina- 
tion has been made ugainst a senior clerk but as a result 
of the change of the policy of the Bank based on an un- 
derstanding with the majority unions and in view of the 
fact that it had been considered that the typists should 


also have some posts carrying functional special allowance 
that deviation occurred in the previous policy under which 
the senior-most clerks were appointed to these posts as ac- 
counting machine operators. A senior clerk has no vested 
right for his being appointed to this post and if after eight 
or nine years the Bank has selected some other category of 
employees for this job then the clerks can have no grievance, 
particularly when it is not a promotional post. 


7. Shri Sikri attacked this settlement and stated that 
though it was entered into by the majority unions, it was not 
binding on the minority union inasmuch as it was not ar- 
rived at during the course of conciliation proceedings. This 
proposition of law is well established that if a settlement 
or an agreement is arrived at between the management and 
the workmen then it is only binding on those workmen who 
are parties to it. So, the employees who are members of 
the majority union will certainly be bound by that settle- 
ment but not the members of the Organisation. But if the 
settlement is fair and is just, I do not think that it should 
be struck down simply because some of the members who 
are in minority are opposed to it. I may add here that Sfiri 
Rustogi claims his seniority on account of his being gradu- 
ate under this settlement and not under the Desai award or 
the Bi-partite settlement of October 1966. He states that 
his date of appointment should date back to the 1st of Aug- 
ust, 1960 as ne is a graduate because otherwise he was ap- 
pointed on the 1st of August 1962. He cannot blow hot and 
cold in the same breath by saying that the settlement is not 
binding on him because his union was not a party to it and 
at the same time claim the benefit of seniority under it. 
After this settlement, it seems there was some discussion 
between Shri V. R. Desai, Dy. General Manager of the 
Bank and the general secretary of the Federation, the majo- 
rity union. Shri Desai in his letter dated the 22nd of October 
(1969) informed the general secretary that the Bank as a result 
of the discussion had come to the conclusion that it should 
consider posting of typists as accounting machine operator 
after some training and subject to fulfilment of certaiu con- 
ditions vide Ext. M|4. It was in pursuance of this policy 
which the Bank, it is stated, adopted as a result of discus- 
sion with the majority union, that it started appointing 
senior-most typists in the region as accounting machine ope- 
rators Shri Sikri strenously contended that this letter was 
a fabrication and had been prepared subsequently to stren- 
gthen the case of the Bank and the majority unions. He 
drew my attention to this fact that it was not produced be- 
fore the conciliation officer and argued that had it been in 
existence, the Bank should have placed it on the record. 
Shri R. N. Kapur RW1, vice president of the United Com- 
mefcial Bank Employees’ Association on the other hand de- 
posed that he was in Calcutta and represented the Asso- 
ciation in the discussions preceding the agreement contain- 
ed in Ext. Mj4 and that it had been accepted by the over- 
whelming majority of the members of his Association. He 
continued that there was no uniform policy of the Bank for 
the appointment to the post of accounting machine opera- 
tors and there was some confusion. So, the discussions took 
place resulting in the proceedings contained in Ext. M|4. He 
gave instances where the senior-most clerks were not ap- 
pointed as accounting machine operators. After going 
through all this evidence 1 am inclined to take the view 
that generally in the three branches in Delhi senior-most 
clerks were appointed as accounting machine operators but 
there may be some instances as stated by Shri Kapur that 
senior clerks were not given this job. I have, however, no 
reason to hold that omission on the part of the Bank to 
pioduce a copy of this decision as contained in Ext. M|4 be- 
fore the Conciliation Officer is a sufficient ground to doubt 
the genuineness oi this document. Considering the entire 
evidence I am disposed to take the view that the Bank in 
deciding that the senior-most typists in the region be given 
this job in future was not actuated by any inula fide motive, 
that the senior clerks bad other avenues of promotion to 
posts carrying higher allowance and that it was just and fair 
that the typists who had no such avenues should be given 
posts having some functional special allowance. Shri Rus- 
logi had acquired no right t’oi his appointment as an ac- 
counting machine operator and consequently his claim was 
not justified. The reference is, Lherefoie, answered against 
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him and he is not entitled to any relief in these proceedings. 
The award is made accordingly. 

(Sixteen pages) 

12th October, 1972 R. K. BAWEJA, 

Central GoU. Industrial Tribunal, Delhi. 

New Delhi, the 10th November, 1972 

S.O. 3863. — In pursuance of section 17 of the Industrial dis- 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal, Calcutta, in the industrial dispute bet- 
ween the employers in relation to the management of Bankota 
Colliery of Messrs Burrakar Coal Company Limited, Post Office 
Ukhra, District Burdwan and their workmen, which was 
received by the Central Government on the 9th November, 
1972. 

(AWARD) 

[No. L- 190 12/37/7 1-LRII] 
KARNA1L SINGH, Under Secy. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 116 of 1971 

Pah ties : 

Employers in relation to the management of Bankola Col- 
liery of Mes3is. Burrakur Coal Company Limited 
And 

Their workmen 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CALCUTTA 

Reference No. 116 or 1971 

Parties : 

Employers in relation to the munugement of Bankola 
Colliery 

AND 

Their Workmen 

The humble joint petition of the parties above named 
most respectfully sheweth 

1. That without prejudice to their respective contentions, 
the parties have amicably settled their dispute, which form 
the subject matter of instant reference, on the following 
terms : — 

(a) That the demand of the Munshis and shot firers for 
full- wages in respect of the days mentioned in the 
reference is unjustified. 

(b) That the said workmen however will be paid as an 

ex-gratia payment, a sum equal to their full wages 
for the days mentioned in the reference, after de- 
ducting the amount of lay off compensation paid to 
them for the said period. 

(c) That the parties shall bear their own costs of the 

reference. 

(d) That the workmen has no other claim or claims In 

respect of the subject matter of the present re- 
ference. 


Present ; 

Sri S. N. Bagchi — Presiding Officer. 

Appearances : 

On behalf of the Employers: Sri Monoj K. Mukherjee, 
Advocate. 


2, That the above terms are just, reasonable and fair. 

In the circumstances the parties pray that the Hon'ble 
Tribunal may be pleased to pass an Award in terms of the 
above compromise treating this petition as a part of the 
Award. 

And as in duty bound, the parties shall ever pray. 


On behalf of the Workmen: Sri B. S. Azad, General 
Secretary of the Union. 

State : West Bengal INDUSTRY : Coal Mins 

AWARD 

By Order No. L/1912/37/71-LRII, dated 18th November, 

197 1, the Government of India in the Ministry of Labour 
and Rehabilitation (Department of Labour and Employment), 
referred the following industrial dispute existing between 
the employers in relation to the management of Bankola 
Colliery of Messrs Burrakar Coal Company Limited, and 
their workmen, to this Tribunal, for adjudication, namely : — 

“Whether the demand of the Munshies and Shot Firers 
of Bankola Colliery of Messrs. Burrakur Coal Com- 
pany Limited, Post Office Ukhra, District Burdwan 
that they should bo paid full wages for the 6th, 7th, 
10th, 1 1th, 12th August, 1970 and upto the second 
shift of the 14th August, 1970 is justified? If so, 
to what relief are the workmen concerned entitled?" 

2. Mr. Mukherjee, learned Advocate for the management 
and Mr. B. S. Azad, General Secretary of the union, both 
present. Mr. Azad withdraws the objection against the 
appearance of Mr. Mukherjee on behalf of the manage- 
ment. Regarding costs which I ordered on 9th October, 

1972, Mr. Azad submits that there has been a mutual settle- 
ment on the point. So, no cost is pressed. 

3. Both the parties have entered into a compromise over 
the subject matter in dispute duly signed for and on be- 
half of the management by its learned Advocate and for and 
on behalf of the Union representing the workmen by Sri 
B. S. Azad, General Secretary of the Union. I heard the 
learned Advocate and Sri Azad. Considered the compro- 
mise which I find contains terms which are beneficial to the 
interest of the workman, and are just and fair. Hence I 
record the compromise and render an award in terms of 
the compromise petition which shall form part of the award. 

Thij is my award. 

Dated, November 2, 1972. 

S. N. BAGCHI, Presiding Officer. 


Representing Employers. 

M. K. MUKHERIEE, 
Advocate. 

2-11-1972. 


Representing Workmen. 

B. S. AZAL, 
General Secy. 
2-11-1972. 


New Delhi, the \0th November, 1972 

S.O. 3864. — In exercise of the powers conferred by section 
8 of the Minimum Wages Act, 1948 (11 of 1948) read with 
section 9 of the said Act and rule 3 of the Minimum Wages 
(Central Advisory Board) Rules, 1949, the Central Govern- 
ment hereby makes the following amendments in the notifi- 
cation of the Government of India in the Ministry of Labour 
and Rehabilitation (Department of Labour and Employ- 
ment) No. S.O. 2373, dated the 19th June, 1972, namely: — 


in the said notification — 

(i) under the heading “Independent Members”, 

(a) for entries 7 and 8, the following entries shall be 
substituted, namely : — 

“7. Shri Binayak Acharya, Minister for Labour, Em- 
ployment and Housing, At/PO, New Capital, Bhu- 
baneswar, District Puri. 

8. Shri Hari Ram, I.A.S., Labour Commissioner, Punjab, 
Chandigarh”. 

(b) for entries 9 and 12, the following entries shall be 
substituted, namely : — 

“9. Shri D. Y. Munawar, Labour Commissioner, 
Madhya Pradesh, Indore. 

12, Shri J. V. Vyas, I.A.S., Commissioner of Labour, 
Gujarat, Multistorcyed Building, Lai Darwaja, 
Ahmedabad”. 

(ii) under the heading “Representatives of Employers”, 
for entry 13, the following entry shall be substituted, name- 
ly : — 

“13. Mr. K. N. Sircar, Calcutta Adviser, Indian Tea 
Association, Royal Exchange, 6, Netaji Subhas 
Road, Calcutta-I.” 
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(iii) under the heading "Representatives of Employees", 
for entry 25, the following entry shall be substi- 
tuted, namely : — 

"25, Shri C, G, Karmarkar, General Secretary, Assam 
Cha Mazdoor Sangha, P. O. Dibrugarh (Assam)”. 

[No. S-32023(2)/72-WE (MW)] 
HANS RAJ CHHABRA, Under Secy, 
df Twft, 10 HTRX, 19 72 
TTo tno 3864 — XJHHH wfafTtH, 1948 (l948 

wtt 1 1 ) n?f arrrr 9 % hth afcx ra wfaPunr 9?f httt s hYt 
«jhhh (^xffH hhepfr iti) faHH, 1949 % fwr 3 sttt 
stttt wfwft *61 sftft htth gt( 4 -slit htfit, >u <.n ht^xt % spt, 
tHttr: xflx jTsriu Hawr (hh rfiT <>ajir< fantH) xt HfspjX'Tr 

H° ifTTo trr° 2373, HTTfiff 19 1972 if ncTTTPT faRffffWH 

if viPi ’ t Hi rifr ^ , st ilia : — 

( 1 ) hr nferrpRT Jr — "hthr htft” hPIt ^ (v) 

trf4fe 7 *fk a % tht-t qx faRfHfarx xfaffTtff t# 

qnwft i 

"7 *ft fxTFrx srwtf xreFf wh, tOthix (Or wtxth, ^tth/ 
ipmx h£ Tuttrprf, fw jff 

8 «ff ^xcni wrt° irjfo, >cpt err^Tt;, c T5rr«r ) wtfPrf” 

(w) srfatfe 9lftT 12 ifr THTH 9X fXRfTfanj sfxfeUT T'rff 
stTtpff, whYx : — 

"9. *ft tffo HPT° HT»aX 
«pt wr^rfi 
Rwra^nr 

" 1 2. «ft Jfo #0 BHTO, 1(0 t(Ho, 

9TTOTJ1 >fsiTPT, Hg hDtht hth, hth HTHnn, 
hshtthtit i” 

(ii) Pi41^ih 1 % Tfxfxfn xfhfqr % aba , gfa f r -e 13 ^ thth 

qx f-T HElPr T srfxfix Rff Trprrff, 4pttf?( : — 

" 1 3- '-ft TT° HTTTX, XXXXTT, HHTTfnx, tffRHH T^xfr- 
fit OUR, XPTH trjftrXJT, 6, YffTift H;HTH Xtf, qttPfXTT- 1” I 

(iii) "■uf’xrfxft % HfaWh — tfhfo % 4W, trfafsx 25 
^ thft qx firRftrferfr ttfxfix <ts(f xrhTff, ua]-t — 

“25 «ff tffo 3 ft 0 qrrirxfn: tt^rafxx, whh hft 

hh, YT+'tR fr»qT (hhh) " 1 

[qxr- 3 2 0 2 3 ( 2)/72-topj i (tpr x^ij)] 

$H xrx » rtf ft, tm ttP5x 

New Delhi, the lOr/i November, 1972 
ORDER 

S.O. 3865. — Whereas the Central Government is of 
opinion that an industrial dispute exists between the em- 
ployers in relation to the management of Messrs. Frollane 
C. R. Machado and Sons, Stevedores, Vasco-da-Gama, Goa 
and their workmen in respect of the matters specified in the 
Schedule hereto annexed ; 

AND, WHEREAS, the Central Government considers it 
desirable to refer the said dispute for adjudication ; 


NOW, THEREFORE, in exercise of the powers conferr- 
red by clause (d) of sub-section (1) of section 10 of the In- 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby refers the said dispute for adjudication to 
the Central Government Industrial Tribunal, No. 2, Bombay, 
constituted under section 7A of the said Act. 

Schedule 

"Whether the action of the management of Messrs. 
Froilane C. R. Machado and Sons, Stevedores, 
Vasco-da-Gama, Goa in dismissing Shri Paixao 
Manezes, Ex-Foreman, with effect from the 27th 
April, 1971, is justified? If not, to what relief is 
the workman entitled? 

[No. L-36012/2/72-P&D] 
S. SANKARALINGAM, Under Secy, 
[ei-vfl, 1 0 XXRX, 1972 

wrier 

WTotffTo 3865 — rPT injfPT RXTTX TFT ^ fV ^ ^TT - 

*rcr sFTtjsfr if fxTxftrx form % ^ Jf forf tfi° wtto 

Tprrsf TnrRb uxfr4 anwErfr-rrm, rffxT % jrrorra- fr rr«ra 
fRTNrqff rffx % aTr nx tfhdffrrx ffurre fwarxl; 

*ftx %xfFT rrxfnx xw fxm ftf -qiqfHilqq i> Etf fx5- 
ftra xraaW rrmraf 

wit:, xr, wVcffir; furra xrfEifiFnT, 1947 (1947 fx 14 ) 
■A tnxr 10 qff xxtnxr ( 1) % w (qr) fftxr srarr RrfxtHff tt 
SpfpT H fi) grr, 4 '■'ii 9 RXXTX TdWTXT Xdi fT'TTl 8-1 Xdi wfff- 
twr iff tnxT 7-v ir wtfrx *rfer toft xfRftfrw xtltt- 
4XW rfo 2, rrjft qff ?qTqf-MiH % fdifWd TX?ff |l 

TXT^rt^ trftr^ufY rfto xnxo nxnrf tpir hr, tSiilif, 4TR?i- 
R-rrmr % srdvtpnT »rr, «fr q'lixtrml 
qhr^x art 27«fl7T, 1971 ff TT^jd qft 
RIHfWd ^ ? fllfx dl[f, df *ti84H fxH XFJdfH qT 
t[a>qit ^ ? 

[HO 9JH- 3 601 2 / 2 / 7 2-4f o tt^To #fo] 

iff 0 gpfXrfHHH, XT4X HhX 

New Delhi, the 1th November, 1972 

S.O. 3866. — Whereas the State Government of Bihar has 
in pursuance of clause (d) of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), nominated Shri 
Ishwari Prasad, Secretary to the Government of Bihar, 
Department of Labour and Employment to represent that 
State on the Employees’ State Insurance Corporation, in 
place of Shri I. N. Tliakur. 

Now, therefore, in pursuance of section 4 of the Em- 
ployees' State Insurance Act, 1948 (34 of 1948), the 

Central Government hereby makes the followinc further 
amendment in the notification of the Government of India 
in the Minstry of Lubour, Employment and Rehabilitation 
(Department of Labour and Employment) S.O. No. 2763, 
dated the 27th May, 1971, namely:— 

In the said notification, under the heading “(Nominated 
by State Governments under clause (d) of Section 4)”, for 
the entry against item 9, the following entry shall be substi- 
tuted, namely: — 

“Shri Ishwari Prasad, 

Secretary to the Government of Bihar, 

Department of Labour and Employment, Patna.” 

[No. U-16012/11/72-HI] 
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fepiff, 7 47TH1T, 1972 

74o WIo 3866 : — 44 feTT Tpq- *P + K 4 TuNt?) TT77 

thu sTfafrurr, 194 s ( 1948 74 31 ) iff tfnr 4 % <5117 (*r) 
% Tppl 'T if If 5PEPT. ufaT, farlrT 8 .T | J , p 44 Al) v ffn- 

JTF fAfTFT 74 p -f)WTfo 1440 5TJT $ ?«444 47 47(441X1' tpt sffET 
f444 if 474 74774 74 TTrif % fan Tnrfafip^ f774T 

tl 

set:, snr, TnHrpr tut ^Irt wftifrpTR, 19.18 (1948 74 

34) 7?f trnr 4 off JUT^T if $4ft4 44X747 4744^474 STT^r mnrr 
Sf; > 44 , TRfTTT sf V 'fprfflr juttr-h (>44 sfrr f^q-p finrH) 
f51 Slf«rg5TT 4° TRoTho 2763, TUfar 27 4f, 1971 if facT- 
MEET tftx 471)44 (frcr) t, sfsrfTT •-- - 

4tE trf&PJTPTT if"(TEfq- rpipm fTPT EtFT 447)3117 ( 4 ) 

% wsjfa tteMto:)” «Mt; % 4t4 ex 9 %, rtet vf nfafe 
% estr tt ffTRErPy^ nf^fe: xdfr TsrpTnr, smH • — 

" p -ff ^mf SPFTTC , ' 

Trf 44 fa^TT 9 < 4 , 1 r , 

'-44 sflx TtlTRTX f4414, W 

[jj° i«oi2(n)72-iT^osrrfo] 
The Wlh November, 1972 

S.O. 3867. — In exercise of the powers conferred by sub- 
section (3) of section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Governmpnt hereby 
appoints the 26th day of November, 1972 as the date on 
which the provisions of Chapter IV (except sections 44 and 
45 which have already been brought into force) and Chap- 
ters V and VI (except sub-section (1) of section 76 and 77 
to 79 and section 81 'vhich have already been brought into 
force) of the said Act, shall come into force in the follow- 
ing areas in the State of Orissa, namely : — 


The area within the limits of Bcrhampur Municipality 

in Ganjam District consisting of the following re- 
venue villages, namely 

1. Gosani Nuagaun. 

2. Bijipur. 

3. Lanjipali. 

4. Pankalapalli. 

5. Baidyanathpur. 

6. Bhapur. 

7. Sankarpur. 

8. Bcrhampur in Ganjam District. 

[No. S-38013( 18)/71-HP| 
DALJIT SINGH, Under Secy. 

fill's, 19 44x47, 197 2 

W« WTo 3867 — XU4 sftHT WfaT444 1948 

(1948 74 34) 7?f OTP 1 7 ft 4TOP7 ( 3 ) JTRT SUn TrfTOTt 
74 spfm 777% §4 jp-ipiT, 1972 %;prRn; *P 2 6^ for 

fit 1844171 44 41X44 % ¥4 if (744 TPEft ^ famEl 441 Trftp 
f47PT $ 7TBTPT 4 (UTO 44 Tflx 45 74 E7r?T77 fav| 4^4 
fll f>UTT 44T |) 5jV TTSEPT 5 sflT 6 (tTlXT 76 if) 449174 

( 1 ) am 7 7 if 7 9 47T w)r 14474 y , ^4 ^ 

iff H4W f744T 444 %) % 7WJ -J^4r q44 % f4r4pTftpr ^Ijff 
*f sppr £4) 

441*1 fail ifr 4l.i|4£7 4iT7TrfTEi 4?! fftnilff if; 74 

1^>3 f aillf f 4 JT 4 f 4 f %4 745444 JTP4 744)144 | 444^74 ; — 

1 . ifmpfr RTTprp-r 

2 . farsffy 

3. 

4- 1147 Ml r E4| 

5- tsRPTT^ 

6. RITT. 

7. H7TPJ7 

3. juttr fe*i if RTfPrr * i 

pfwr rr>To - 3 8 0 I 3 ( 1 8 ) / 7 1 -P^o ] 
T=T5fcr fRTt, mx fff^T 
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